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Berkeley Global Society Chairman Message

This Corpus Juris is constructed in the context of the Coronarivus
Pandemic, with most of the humanity under quarantine.
As an organization, drawing its essence in friendship, diversity and global
impact, our shared journey has been questioned as follows: how to
overcome side by side such contingencies?
Our heuristic response is: with solidarity & creativity; with dialogue &
analysis; with a sense of multilateral & green responsibilities towards next
generations; by proposing new models; by taking coordinated actions with
determination!
Therefore, Berkeley Global Society along with exceptional
legal practitioners, from all over the world, have decided to
compile this Vademecum.
Our purpose is to support lawyers, businesses, international organizations,
stakeholders of various industries to manage global challenges.
Warmest thanks to all my esteemed friends, including to M. Giovanni
Battista Annicetti for having articulated such a legal overview.

Sincerely Yours,

Aubin Gonzalez Lapos
Founding Chairman
Berkeley Global Society

4

BERKELEY GLOBAL SOCIETY | COVID-19 LEGAL OVERVIEW

TABLE OF CONTENT
Argentina ....................................................................................................................... 6
Austria ......................................................................................................................... 41
Benin............................................................................................................................ 66
Bolivia ......................................................................................................................... 71
Brazil ........................................................................................................................... 90
Denmark .................................................................................................................... 109
Ecuador ...................................................................................................................... 143
Egypt.......................................................................................................................... 158
France ........................................................................................................................ 164
Georgia ...................................................................................................................... 180
Germany .................................................................................................................... 186
Hungary ..................................................................................................................... 196
India ........................................................................................................................... 208
Indonesia.................................................................................................................... 243
Italy ............................................................................................................................ 255
Ivory Coast ................................................................................................................ 298
Mexico ....................................................................................................................... 304
Morocco ..................................................................................................................... 313
Nigeria ....................................................................................................................... 324
Pakistan...................................................................................................................... 339
Peru ............................................................................................................................ 358
Philippines ................................................................................................................. 378
Poland ........................................................................................................................ 389
Rwanda ...................................................................................................................... 400
Saudi Arabia .............................................................................................................. 407
Senegal ...................................................................................................................... 414
Slovakia ..................................................................................................................... 420
Spain .......................................................................................................................... 433
Switzerland ................................................................................................................ 443
Turkey........................................................................................................................ 457
Uganda....................................................................................................................... 466
United Kingdom ........................................................................................................ 473
Ukraine ...................................................................................................................... 486
USA ........................................................................................................................... 495

5

BERKELEY GLOBAL SOCIETY | COVID-19 LEGAL OVERVIEW

SPONSORS

BERKELEY GLOBAL SOCIETY | COVID-19 LEGAL OVERVIEW

6

Argentina | Austria | Benin | Brazil | Bolivia | Denmark | Ecuador | Egypt | France | Georgia | Germany | Hungary
India | Indonesia | Italy | Ivory Coast | Mexico | Morocco | Nigeria | Pakistan | Peru | Philippines | Poland |Rwanda
Saudi Arabia |Senegal | Slovakia | Spain | Switzerland | Turkey | Uganda | UK | Ukraine | USA

ARGENTINA
I. Background
Decree Nº 260/2020 (enacted 03/12/20)
First norm that declared the public emergency in health matters, by virtue of the Pandemic declared
by the World Health Organization in relation to COVID - 19, for a period of 1 year since it's enactment
of the present decree.
To this end, it established as "areas affected" the Member States of the European Union, members of
the Schengen Area, United Kingdom of Great Britain and Northern Ireland, United States of America,
Republic of Korea, State of Japan , China and Islamic Republic of Iran.
It established a mandatory quarantine to keep the following people isolated for 14 days: a) Those who
have the status of “suspected cases”1; b) Those who have medical confirmation of having contracted

1

The decree defines "suspicious cases" as the person who has a fever and one or more respiratory symptoms (cough, sore
throat, or respiratory distress) and who, in recent days, has a history of travel to "affected areas" or has been in contact
with confirmed or probable cases of COVID-19. This definition may be updated by the health authority in the upcoming
days, depending on the epidemiological evolution.
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COVID - 19; c) Those who had a "close contacts" with the persons included in sections a) and b); d)
Those who arrive in the country having passed through “affected areas”2; e) Those who have arrived
in the country in the last 14 days, having passed through “affected areas”3.
Likewise, the decree ordered the suspension of international passenger flights from the “affected
areas”, for a period of 30 days.
The Ministries of Interior and Security shall provide support to the health authorities at the entry
points of the country for the exercise of the Border Health function, when this is necessary to detect,
evaluate and refer cases suspected of being compatible with the COVID - 19.
The Ministries of Health, Transport, Security and Interior may designate safe air, sea and land
corridors, if the health authority identifies that certain entry points to the country are those that have
the best basic capabilities to respond to the internationally declared health emergency of COVID-19.
The decree provided the possibility of: 1) closing museums, sports centers, game rooms, restaurants,
swimming pools and other places with public access; 2) suspend public shows and all other massive
events; 3) impose safety distances and other necessary measures to avoid crowds.
Finally, the decree provided penalties and criminal complaints for any infringement of the measures,
in accordance with the provisions of articles 2054, 2395 and those of the Criminal Code.

II. Present
II.1. Decree Nº 297/2020 (enacted 03/19/2020)
This decree provided for “social, preventive and compulsory isolation” from 00:00 on March 20,
2020 until 24:00 on March 31, 20206.

2

These people must also provide information on their itinerary. They must declare their domicile in the country and
undergo the least invasive medical examination possible to determine the potential risk of infection and the preventive
actions to be taken that must be complied with, without exception. Foreigners not resident in the country who do not
comply with the regulations on compulsory isolation and with the sanitary measures in force, may not enter or remain in
the national territory, except for exceptions provided by the health or immigration authority.

3

Foreigners not resident in the country who do not comply with the regulations on compulsory isolation and with the
sanitary measures in force may not remain in the national territory, except for exceptions provided by the health or
immigration authority.

4

Provides prison terms from 6 months to 2 years for those who violate the measures adopted by the competent authorities
to prevent the introduction or spread of an epidemic.

5

Provides prison terms from 15 days to 1 year, whoever resists or disobeys a public official in the legitimate exercise of
his functions or the person who assists him at his request or by virtue of a legal obligation.

6

This period was extended until April 12, 2020 by Decree. No. 297/2020, and later on for a second time, until April 26,
2020 by Decree 355/2020.
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To this end, all persons must remain in their habitual residences and must abstain from attending their
places of work and may not move along routes, roads and public spaces, all in order to prevent the
circulation and contagion of the COVID -19. People will only be able to make minimum and essential
trips to stock up on cleaning supplies, medicines and food.
It was extended until May 10, by Decree 408/2020, and later on extended by Decree 459/2020. The
decree 408/2020 delegated the decision to local governments -with the exception of the city and
province of Buenos Aires- regarding the flexibility of quarantine in each of the local jurisdictions,
taking into account the number of infections.
The last two Decree maintain the quarantine in the province and the city of Buenos Aires, while the
rest of the country, having less people infected, are allow to analyze a flexibilization stage in which
further businesses could start working again, only if the local governments allow it. Further
information will be included in point II.8.
To these days, the National Government is evaluating to extend the quarantine until 06/08/2020.
Penalties and Government Control: When the existence of an infringement of compliance with
"social, preventive and compulsory isolation" or other regulations established for the protection of
public health in the context of the health emergency is verified, the conduct will immediately cease
the offender and the competent authority will be acted upon, within the same framework of articles
205, 239 and those of the Criminal Code above mentioned. The Ministry of Security must order the
immediate arrest of vehicles that circulate in violation of the provisions of this decree and will proceed
to their preventive retention for the time that is necessary, in order to avoid their displacement, to
safeguard the public health and to prevent the spread of the virus.
The Ministry of Security will have permanent controls on routes, roads and public spaces, accesses
and other strategic places to guarantee compliance with the "social, preventive and compulsory
isolation" of the current regulations established in the framework of the health emergency and of its
complementary norms.
Likewise, it will order the immediate arrest of the vehicles that circulate in violation of the provisions
of this decree and will proceed to their preventive retention for the time that is necessary, in order to
avoid their displacement, to safeguard public health and to prevent the spread of the virus.
Massive events: No cultural, recreational, sporting, religious, or any other type of event involving the
attendance of people may be held. The opening of stores, shopping centers, wholesale and retail
establishments, and any other place that requires the presence of people is suspended.
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Exceptions: Certain exceptions were contemplated to be able to circulate to the following cases:


Health personnel, security forces, armed forces, migratory activity, national meteorological
service, firefighters and air traffic control.



Higher authorities of the national, provincial, municipal and the City of Buenos Aires Workers
of the national, provincial, municipal public sector and of the City of Buenos Aires, summoned
to guarantee essential activities required by the respective authorities .



Personnel of the justice services on duty, as established by the competent authorities.



Foreign diplomatic and consular personnel accredited to the Argentine government, within
the framework of the Vienna Convention on Diplomatic Relations and the 1963 Vienna
Convention on Consular Relations and the staff of international organizations accredited to
the Argentine government, Red Cross and White Helmets.



Persons who must assist others with disabilities; family members needing assistance; older
people; to boys, girls and adolescents.



People who must attend to a situation of force majeure.



People affected to the performance of funeral services, burials and cremations. In such a
framework, activities that signify meeting of people are not authorized.



People affected to the attention of school, community canteens and picnic areas.



Personnel that works in audiovisual, radio and graphic communication services.



Personnel affected by public works.



Wholesale and retail supermarkets and local retail stores. Pharmacy. Hardware stores.
Veterinary. Bottle supply.



Food industries, their production chain and supplies; personal hygiene and cleanliness; of
medical equipment, medicines, vaccines and other sanitary supplies.



Activities related to the production, distribution and commercialization of agriculture and
fishing.



Telecommunications, fixed and mobile internet and digital services activities.



Non-deferrable activities related to foreign trade.



Collection, transport and treatment of urban solid waste, dangerous and pathogenic.



Maintenance of basic services (water, electricity, gas, communications, etc.) and emergency
care.
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Public passenger transportation, transportation of goods, oil and fuels.



Home delivery of food, medicines, hygiene products, cleaning products and other supplies of
need.



Laundry services.



Postal and parcel distribution services.



Essential surveillance, cleaning and guard services.



Minimum guards to ensure the operation and maintenance of Oil and Gas Fields, Oil and gas
treatment and/or refining plants, transportation and distribution of electrical energy, liquid
fuels, oil and gas, fuel dispensing stations and generators of electric power.



"Casa de Moneda", ATM services, transportation of flows and all those activities that the
Central Bank of the Argentine Republic has essential to guarantee the operation of the
payment system.

II.2. Administrative Decision Nº 429/2020 (enacted 03/20/2020)
The Office of the Chief of Cabinet of Ministers expanded the exceptions of National Decree Nº
297/2020 in the following cases:
1.

Industries that carry out continuous processes whose interruption implies structural damage
to production lines and/or machinery may request authorization from the Ministry of Industry,
so as not to discontinue their production, minimizing their activity and staffing.

2.

Production and distribution of biofuels.

3.

Operation of nuclear power plants.

4.

Hotels affected by the health emergency service. They must also guarantee benefits to people
who are housed in them as of the date of Decree No. 297/20.

5.

Minimum staffing necessary for the operation of the Argentine Aircraft Factory Brig. San
Martín S.A.

6.

The authorities of the National Securities Commission may authorize the activity of a
minimum staffing and that of its regulated parties, if necessary.

7.

Airport operation. Garage and parking operations, with minimum provisions.

8.

Sustaining activities related to environmental mining protection.

9.

Tanneries, with a minimum endowment, for the reception of leather from the refrigeration
activity.
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10. Restaurants, prepared food places and fast food places, may sell their products through home
delivery services, subject to the specific protocol established by the health authority.
11. In no case may they provide services to the public in a personal way.
The displacements of the people reached by the present article should be limited to the strict
fulfillment of the activities and services considered essential.
II.3. Decree Nº 450/2020 (enacted 04/02/2020)
Exceptions were extended to the following assumptions:


Sale of supplies and construction materials.



Activities related to the production, distribution and commercialization of forestry and
mining.



Tanneries, sawmills and wood products factories, mattress factories and road and agricultural
machinery factories.



Activities related to foreign trade: exports of ready-made products and essential imports for
the operation of the economy.



Exploration, prospecting, production, transformation and commercialization of nuclear fuel.



Essential maintenance and fumigation services.



Mutual and credit cooperatives, through minimum attention guards, for the sole purpose of
guaranteeing the operation of the credit and / or payment system.



Registration, identification and documentation of people.

II.4. Administrative Decision Nº 467/2020 (enacted 04/7/2020)
Expands the list of activities and services declared essential in the terms provided in Decree 297/2020
(see point II.1.), joining the notarial activity, when it is exclusively limited to enabling compliance
with the activities and services that it reports the aforementioned norm or other that could in the future
extend the mentioned list, and the notarial acts of the case should be granted only with the intervention
of the indispensable people, avoiding all kinds of meetings.
II.5. Administrative Decision Nº 468/2020 (enacted 04/7/2020)
The Office of the Chief of Cabinet of Ministers expanded the exceptions to the to the private work of
energy infrastructure.
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II.6. Administrative Decision Nº 490/2020 (enacted 04/11/2020)
Expands the list of activities and services declared essential in the terms provided in Decree 297/2020
(see point II.1.) to the following activities:
Movement of people with disabilities to make brief outings in the vicinity of their residence, together
with a family member or partner.
Professional benefits at home for people with disabilities.
Banking with customer service, exclusively with a shift system.
Workshops for maintenance and repair of motor vehicles, motorcycles and bicycles, exclusively for
public transport, vehicles of the security forces and armed forces, vehicles affected by health benefits
or personnel authorized to drive, in accordance with current regulations;
Sale of spare parts, parts and pieces for automobiles, motorcycles and bicycles only under the
modality of door-to-door delivery (customer service is not authorized).
Manufacture of tires; sale and repair of these exclusively for public transport, vehicles of the security
and armed forces, vehicles affected by health benefits or personnel authorized to drive.
Sale of bookstore items and computer supplies, exclusively in the form of home delivery (customer
service is not authorized).
II.7. Administrative Decision Nº 524/2020 (enacted 04/18/2020)
Expands the list of activities and services declared essential in the terms provided in Decree 297/2020
(see point II.1.) to the following activities:


Establishments that carry out activities to collect the payment of services and taxes.



Income offices of local jurisdictions, with shift systems and minimum guards.



National and provincial registry activity, with a shift system and minimum guards.



Sale of ready-made merchandise from retail stores, through electronic commerce
platforms, telephone sales and other mechanisms that do not require personal contact with
customers and only through home delivery modality with due sanitary safeguards,
protocols and logistics planning. In no case may the mentioned businesses open their doors
to the public.



Scheduled preventive medical and dental care and monitoring of chronic diseases, with
previous shift systems.



Clinical analysis laboratories and diagnostic imaging centers, with a previous shift system.
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Optics, with the previous shift system.



Experts and claims adjusters from insurance companies that allow settlement and payment
of the claims reported to the beneficiaries. In no case may attention be paid to the public
and all procedures must be done virtually, including the corresponding payments.



Establishments for the care of victims of gender violence.



Production for export, with prior authorization from the Ministry Of Productive
Development.



Specific industrial processes, with prior authorization from the Ministry Of Productive
Development.

II.8. Decree Nº 459/2020 (enacted 05/10/2020)
II.8.1. In local jurisdictions that have up to five hundred thousand (500.000) inhabitants and as long
as they are not part of urban agglomerates whose population exceeds that number, the Governors may
provide new exceptions to compliance with "social, preventive and compulsory isolation ”And the
prohibition to circulate in order to authorize industrial, service or commercial activities. For this, they
must have the prior approval of the provincial health authority and order the implementation of an
operating protocol for the respective activity, which includes, at a minimum, compliance with all the
recommendations and instructions of the national health authority.
In all cases, prior to providing the respective exception, the provincial authority must verify
compliance with the requirements of the following epidemiological and health parameters in each
jurisdiction included in the measure:


That the doubling time of confirmed cases of COVID-19 is not less than fifteen (15) days. It
will not be necessary to complete this requirement if, due to the low or no number of cases,
the aforementioned calculation cannot be made.



That the health system has sufficient and adequate capacity to respond to the potential health
demand.



That there is a positive evaluation by the health authorities regarding the socio-health risk in
relation to the population density of the geographic area involved.



That the proportion of people exempt from "social, preventive and compulsory isolation" does
not exceed seventy five percent (75%) of the total population of the the local jurisdiction.
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That the local jurisdiction included in the measure is not defined by the national health
authority as those “with local transmission or by conglomerate”.

When any of the indicated epidemiological and sanitary indicators is not complied with in a local
jurisdiction, no exception may be made with respect to it and this prohibition will apply to the entire
urban agglomerate that includes its bordering areas.
When the exception is established, the measure must be communicated immediately to the National
Ministry Of Health.
II.8.2. In local jurisdictions that have more than five hundred thousand (500.000) inhabitants or that
are part of urban agglomerates whose population exceeds that number and as long as they do not form
part of the Buenos Aires Metropolitan Area (city and province of Buenos Aires), the Governors
Provinces may only provide new exceptions to compliance with "social, preventive and compulsory
isolation" and the prohibition to circulate in order to authorize industrial, service or commercial
activities. To provide the exception, they must have the prior approval of the provincial health
authority, order the implementation of the aforementioned Protocol and immediately communicate
the measure to the National Ministry Of Health.
II.8.3. The local government of the Province of Buenos Aires and the City of Buenos Aires may
request the Office of the Chief of Cabinet of Ministers, in his capacity as Coordinator in order to
authorize new exceptions to compliance with "social, preventive and compulsory isolation".
For this, they must have the prior approval of the provincial health authority, and indicate the protocol
that will be implemented for the operation of the respective activity. If the activity to be authorized
does not have a protocol previously approved, they must present a protocol proposal that includes, as
a minimum, compliance with all the recommendations and instructions provided by the national
health authority.
The Office of the Chief of Cabinet of Ministers may authorize the request as required or by limiting
the exception to certain geographical areas, in response to the evaluation of the epidemiological
situation of the place and the risk analysis, prior intervention of the National Ministry Of Health.
II.8.4. Monitoring The Epidemiological Evolution And The Sanitary Conditions: The Provinces and
the City of Buenos Aires, when exceptions to the “social, preventive and obligatory isolation” and
the prohibition to circulate are authorized, must carry out, together with the National Ministry Of
Health, the monitoring of the epidemiological evolution and the corresponding sanitary conditions.
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On a weekly basis, the provincial or city health authority, as appropriate, must submit to the National
Ministry Of Health, an "Epidemiological and Health Follow-up Report COVID-19" that must contain
all the information that it requires them to evaluate the trajectory of the disease and the capacity of
the health system to serve the population. If the provincial or City of Buenos Aires authorities detect
an epidemiological or health alert sign, they must immediately notify the national health authority.
If the National Ministry Of Health detects a situation of epidemiological or health risk, it must
immediately recommend the Office of the Chief of Cabinet of Ministers, in his capacity as
Coordinator, the adoption of the measures to contain the transmission of COVID-19, and the Office
of the Chief of Cabinet of Ministers may, at any time, order the suspension of the exception provided.
The Office of the Chief of Cabinet of Ministers, in the same capacity, may also order the suspension
of the exceptions established with respect to the jurisdiction that fails to deliver the "Epidemiological
and Health Follow-up Report COVID-19" or fails to comply with the information load required in
the framework of the "Monitoring of Epidemiological and Health Risk Indicators - COVID-19".

II.8.5. The following activities are prohibited throughout the country:
I.
II.

Dictation of face-to-face classes at all levels and all modalities.
Public and private events: social, cultural, recreational, sports, religious and of any other
nature that involves the attendance of people.

III.

Shopping centers, cinemas, theaters, cultural centers, libraries, museums, restaurants, bars,
gyms, clubs and any public or private space that involves the attendance of people.

IV.

Interurban, inter-jurisdictional and international public passenger transport, except for the
cases provided for in article 11 of this decree.

V.

Tourist activities; opening of parks, squares or the like.

Only the Office of the Chief of Cabinet of Ministers, in his capacity as Coordinator may provide
exceptions to the provisions of this article, prior intervention of the authority national health and upon
prior request from the provincial authority or the local authority of the Autonomous City of Buenos
Aires.
II.9 Administrative Decision Nº 810/2020 (enacted on 05/18/2020)
II.9.1 Expand the list of activities and services excepted in article 6 of Decree No. 297/20 and its
complementary regulations, throughout the national territory, with the exception of the City and
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Province of Buenos Aires in accordance with the definition of Decree N ° 459/20, and as established
below:
1.

Individual religious activities in churches, temples and places of worship of proximity,
corresponding to the Roman Catholic Apostolic Church and religious entities registered in the
National Registry of Worship. In no case, such activities may consist of the celebration of
ceremonies that involve the gathering of people.

2.

Activity and service of maintenance and repair of railway rolling stock, ships, ships and
aircraft.

3.

The manufacture and provision of supplies and spare parts essential for the provision of the
railway, air, river or maritime transport service and any other that is necessary for the
maintenance of railway formations, vessels, ships and aircraft.

4.

Pilot training activity, carried out through private flights, in aeroclubs and in flight schools, in
order to uphold instructional and operational safety standards; with a maximum of TWO (2)
people per aircraft, who must wear masks and maintain the proper distance between them, in
order to minimize the risk of contagion.

The displacements of the people reached by the present article should be limited to the strict
fulfillment of the excepted activities and services.
In all cases, the recommendations and instructions of the health authority must be observed in order
to avoid contagion, incorporating health protocols, organization by shifts for the provision of services
and adaptation of the working and transfer modes for this purpose.

II.9.2. Moreover, also expands other list of activities and services excepted in Article 6 of Decree N
° 297/20 and its complementary norms:


Personnel of the National Administration of Social Security -ANSES-.



Professionals and technicians specialized in occupational health and safety.



The activities of the concessionaires of the national road corridors, including the collection of
tolls.



Insurance activity carried out by insurance companies, reinsurers and intermediaries.



The displacements of the people reached by the present article should be limited to the strict
fulfillment of the excepted activities and services.
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In all cases, the recommendations and instructions of the health authority must be observed in order
to avoid contagion, incorporating health protocols, organization by shifts for the provision of services
and adaptation of the working and transfer modes for this purpose.
Employers must guarantee the hygiene and safety conditions established by the Ministry Of Health
to preserve the health of workers.

DATA PRIVACY PROTECTION
The local authority reports that the treatment of health-related information is a category of sensitive
data and consequently deserves more rigorous protection in accordance with local Law Nº 25,326 on
the Protection of Personal Data.
The local authority issued certain recommendations on how to handle this type of information:


Disclosure of the name of a patient with COVID - 19 requires his/her consent.



Health establishments and health professionals can process and transfer patient data to each
other, as long as they comply with professional confidentiality.



The obligation of professional secrecy will continue even after the relationship with the patient
has ended.



To use patient information for purposes incompatible with your medical treatment, your full,
free and informed consent must be required.



The Ministry of Health of the Nation and the provincial ministries are empowered to request,
collect, transfer to each other or in any other way process health information without the
consent of patients, in accordance with the explicit and implicit competences that have been
conferred on them by law.

Home office
The measures established by the government unfailingly encourage the transfer of the work of many
people who handle sensitive information at their homes through personal devices.
It is recommended that companies evaluate the implementation of the following measures in order to
prevent any leakage of this sensitive information:
1.

Adopt cryptographic techniques for the purpose of transferring certain sensitive information;

2.

Implement use of passwords, firewall and / or antivirus;

18
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3.

Generate a private network or VPN (Virtual Private Network) in order to connect employees
to the office and to each other. Access to this network must be protected by encryption, in
order to prevent access by any unauthorized third party;

4.

Require the employee to prevent unauthorized access to information or resources by other
people who share the place (eg family, friends, etc.);

5.

Require the employee not to use public WiFi or from unauthorized third parties.

6.

Be careful with the use of USB sticks, as they can provide access to malware infections.

7.

Demand the closure of all connections to servers and websites by resorting to "close session"
or "disconnect".

8.

Require the deletion of browsing history, cookies and other data, as well as remembered
passwords.

9.

Create a professional profile (eg via Google and / 0 Microsoft) to keep accounts and navigation
separate.

Questions:
1.

Is the worker's consent required when the employer requests a clinical result?
No, it is not required, only to prevent the spread of COVID- 19.

2.

Are the recommendations issued by the local authorities mandatory?
Yes they are. The Criminal Code provides jail from 1 month to two years whoever reveals
these kind of sensible information to any third party.

3.

Can the employee revise employees personal devices in order to control for any leakage of
information?
It is not recommended because the labor courts do not always agree on this. It is recommended
to give companies devises (such as computers).
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TOURISM
IV.1 Provision Nº 1644/2020 (enacted 03/11/2020)
The local authority suspended the processing of requests for temporary residences from foreigners
from the "affected areas"7. Likewise, it suspended in the Argentine consulates the processing of visa
permits as temporary residents and income permits.
IV.2 Provision Nº 1709/2020 (enacted (03/17/2020)
The local authority established an exception to the suspensions provided in the Provision above
mentioned, to foreigners who enter the country for the sole purpose of continuing their trip to another
country. To this end, the conditions for these exceptions to take place are:
1.

That they are asymptomatic.

2.

That they show the confirmed departure ticket.

3.

That they comply with the recommendations and instructions provided by the national health
authority.

IV.3 Decree Nº 274/2020 (enacted 03/16/2020)
It prohibited the entry into the Argentina territory, for a period of fifteen 15 calendar days, of foreign
persons not resident in the country, through ports, airports, international crossings, border centers and
any other access point. This period was extended until April 12 by Decree Nº 331/2020 and later on
extended to May 10 by Decree 409/20208.
Exceptions: a) people who are affected by the transfer of merchandise by international trade
operations for the transport of cargo of merchandise, by air, land, sea, river and lake means; b) carriers
and crew of ships and aircraft; c) people affected by the operation of flights and medical transfers.

7

Member States of the European Union, members of the Schengen Area, United Kingdom of Great Britain and Northern
Ireland, United States of America, Republic of Korea, State of Japan , China and Islamic Republic of Iran

8

It will be extended, taking into account that now a days, the National Government is analyzing to extend the quarantine
to 06/08/2020.
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IV.4 Resolution Nº 1714/2020 (enacted 04/03/2020)
Extends for 30 days from the date of since it's enactment, the certificates of temporary residences,
precarious residences, and temporary residences granted to expatriate employees living in Argentina.
IV.5 Resolution Nº 143/2020 (enacted 04/27/2020)
Establishes that the Airlines may only commercialize passenger air transport services from, to or
within the national territory, to the extent that they are formally authorized by the Administration
National Civil Aviation.

Questions:
1.

What happens with the request filed before the Provision Nº 164/2020? Will it be issued?
Yes, after the suspension unless there is an urgent matter taking place.

2.

How long has to be the scale in order to be considered within the exception provided by the
Provision Nº 1709/2020?
The Provision does not clarifies on this aspects. It is estimated that the scale must be within a
day long.

HEALTHCARE
V.1 Resolution Nº 568/2020 (enacted 04/03/2020)
Provides the mandatory measures and recommendations issued by the Ministry of Health, that must
be applied by each organism dictating the sectorial regulations within its competence.
In addition, it empowers the Ministry of Health to define what are the essential services and resources
to respond to the emergency situation caused by COVID - 19.
V.2 Resolution Nº 627/2020 (enacted 03/19/2020)
"Risk groups": Establishes indications for social distancing9 and explains what the risk groups are:

9

These indications include: the behaviors that must be carried out when in the presence of: infected persons; people
suspected of being infected; people who come from an affected area. Also establishes that conduct must be carried out in
places where there may be a crowd of people.
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a.

People with chronic respiratory diseases: diaphragmatic hernia, chronic obstructive
pulmonary disease, congenital emphysema, chronic tracheostomized patients, bronchiectasis,
cystic fibrosis and moderate or severe asthma.

b.

People with heart disease: heart failure, coronary heart disease, valve replacement, valve
disease, and congenital heart disease.

c.

Diabetic people.

d.

People with chronic kidney failure on dialysis or with expectations of entering dialysis in the
following six months.

e.

People with Immunodeficiencies: Congenital, functional or anatomic asplenia (including
sickle cell anemia) and severe malnutrition; HIV depending on the status (<350 CD4 or with
detectable viral load); People with immunosuppressive medication or high-dose
corticosteroids.

f.

Cancer and transplant patients: with oncohematological disease up to six months after
complete remission; with a solid organ tumor under treatment; transplanted from solid organs
or from hematopoietic precursors.

g.

People with a unique disability certificate.

Exceptions: As long as there are no symptoms, in order to continue work activity due to the need for
the service. In addition, travelers who have remained “in transit” in countries considered to be affected
areas are also exempt from complying with the mandatory isolation.
Licenses: In order to give effect to the work licenses issued by the competent authorities and to protect
the patient's confidentiality, medical personnel may indicate with the sole mention that the workers
are within the “risk groups” .

Questions
1.

What happens with the procedural deadlines in order to challenge any administrative act
issued by the Health authorities?
They are suspended until April, 15 2020, according to the Resolution Nº 233/2020.

2.

Which body will be responsible for determining the essential services and resources to respond
to the emergency situation of COVID 19?
It is Ministry of Health.
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3.

The sanitary authority will attend to cases of lack of medical coverage?
They will only attend those case which are urgent or which implies people with disabilities.

LABOR
VI.1 Decree Nº 297/2020 (enacted 19/03/2020)
Establishes that workers in the private sector shall be entitled to the full enjoyment of their usual
income. Employers must guarantee hygiene and safety conditions to preserve the health of working
women and men.
VI.2 MTESS Resolution Nº 219/2020 (enacted 03/20/2020)
Workers reached by preventive and compulsory social isolation will be exempt from the duty of
assistance to the workplace. Those who effectively agree to this way of carrying out their tasks will
receive their usual remuneration, while in those cases where this is not possible, the amounts received
will be a non-remunerative salary, except for contributions to the national health insurance system
and to the National Institute of Social Services for Retirees and Pensioners.
Labor Day: The reorganization of the work day in order to guarantee the continuity of the production
of the activities declared essential will be considered a reasonable exercise of the powers of the
employer.
Recruitment: The need to hire personnel while the "preventive and compulsory social isolation" lasts,
must be considered extraordinary and transitory.
Certifications: Employers must provide personnel a certification to be exhibited in case of request by
police controls, stating the company's data, personal data of the worker and address of the workplace.
VI.3 Resolutions Nº 202/2020 and Nº 204/2020 (enacted 03/05/2020 and 03/13/2020)
Establishes the suspension of the duty of assistance to the workplace, with full enjoyment of their
remuneration, to all workers who are working both in dependency relations and those who are hired
independently, are in the following situations:
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3.

People who present suspicious cases10;

4.

People who have had a close relationship with "suspicious cases";

5.

Workers over sixty (60) years of age, unless they are considered “essential personnel for the
proper functioning of the establishment”. All essential workers in the health sector will be
considered “essential personnel”;

6.

Pregnant workers;

7.

Workers included in the risk groups defined by the national health authority.

8.

The workers reached by the exemption from the duty of assistance to the workplace according to
this resolution, whose habitual or other similar tasks can be carried out from the place of isolation,
must, within the framework of contractual good faith, establish with their employer the conditions
in which said work will be carried out11.

School Activities: The absence of the parent, or responsible adult in charge, whose presence in the
home is essential for the care of the child or adolescent, will be considered justified. The person
reached by this dispensation must notify such circumstance to his employer, justifying the need and
detailing the essential data so that adequate control can be exercised.
Home Office: The Resolution recommended the implementation of remote work in order to reduce
the number of workers to those who are considered essential for each particular business.
In relation to this, the local authority that regulates the Insurance in Argentina issued the resolution
No. 21/2020 which establishes that employers who enable their workers to carry out their work
benefits from their home address must report to the work risk insurer, the following detail: Payroll of
affected workers (Surname, Name and ID); Address where the task will be carried out and its
frequency (number of days and hours per week).

10

Anyone who has a fever and one or more respiratory symptoms (cough, sore throat, or respiratory distress) and who, in
recent days, has a history of travel to "affected areas" or has been in contact with confirmed or probable cases of COVID19. The definition may be updated by the health authority, depending on the epidemiological evolution.

11

These groups, in accordance with the definition in force to date, are: 1. Chronic respiratory diseases: chronic obstructive
pulmonary disease [COPD], congenital emphysema, broncho-pulmonary dysplasia, bronchiectasis, cystic fibrosis and
moderate or severe asthma. 2. Heart disease: Heart failure, coronary heart disease, heart valve disease, and congenital
heart disease. 3. Immuno-deficiencies. 4. Diabetics, people with chronic kidney failure on dialysis or with expectations
of entering dialysis in the following six months.
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VI.4 Employment Contract Act (Law Nº 20.744)
Labor license: Any worker who has been infected with COVID - 19 will be able to protect under the
guilty illness regime, having the right to receive a paid leave for 3 months (if their seniority is less
than 5 years) or a paid seniority of 6 months (if it is older than 5 years), as the case may be.
Validity: After the periods of interruption of work due to an accusable accident or illness, if the worker
is not in a position to return to his employment, the employer must keep it for a period of 1 year
counted from the expiration of the former. Upon expiration of this term, the employment relationship
will continue until one of the parties decides and notifies the other of its will to terminate it. The
termination of the employment contract in such a way, exempts the parties from indemnity liability.
Dismissal: If the employer dismisses the worker during the period of interruptions paid for an accident
or fault, he must pay, in addition to the compensation for unjustified dismissal, the corresponding
wages for all the time that is missing for the expiration of that or the date of the discharge, as
demonstrated by the worker.
VI.5 Decree Nº 329/2020 (enacted 03/31/2020)
It prohibits causeless dismissals and suspensions of all workers until April 12, 2020. Later on, it was
extended for another sixty days by Decree Nº 487/2020 (enacted 05/19/2020).
VI.6 Decree Nº 332/2020 (enacted (04/01/2020)
Created the Emergency Assistance to Work and Production Program for employers and workers
affected by the health emergency. This program consists of obtaining one or more of the following
benefits:
a.

Postponement or reduction of up to 95% of the payment of employer contributions to the
Argentine Integrated Social Security System.

b.

Compensatory Allocation to the Salary: Allocation paid by the State for all workers in relation
to dependence on the private sector, for companies with up to 100 workers.

c.

Non-contributory sum with respect to the Argentine Integrated Social Security System paid
by the State for workers in dependency on the private sector, included in the collective
bargaining regime in employers that exceed 100 workers.

d.

Access to an economic unemployment benefit.
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e.

This program includes those individuals who, to the best of their ability, meet the following
criteria:

f.

Economic activities critically affected in the geographical areas where they take place.

g.

Relevant number of workers infected by COVID - 19 or in compulsory isolation or with a
work waiver for being in a risk group or family care obligations related to COVID - 19.

h.

Substantial reduction in its sales after March 20, 2020.

i.

Subjects who meet the aforementioned requirements will access one of the following benefits
in terms of the obligations arising from the social security system:

j.

Postponement of payment for employer contributions to the Argentine Integrated Social
Security System.

k.

Reduction of up to 95% of employer contributions to the Argentine Integrated Social Security
System accrued during the month of April 2020. This benefit will be for employers whose
total number of workers in a dependency relationship, as of February 29, 2020, does not
exceed the amount of 60. Those employers, whose staff exceeds said amount, under the
conditions established therein, shall, for the purposes of enjoying said benefit, have to initiate
a "Company Crisis Preventive Procedure"12.

Those individuals who carry out the activities and services declared essential in the health emergency
and whose personnel were exempt from compliance with "social, preventive and compulsory
isolation" are excluded from the benefits of this decree.

The Compensatory Salary Assignment will consist of a sum paid by the local authority that regulates
the social services, for all or part of the workers, of up to 100 workers.
The amount of the allocation will be determined according to the following parameters:
1.

For employers of up to 25 workers: 100% of gross salary, with a maximum value of 1 Salary.

2.

For employers or employers of 26 to 60 workers: 100% of the gross salary, with a maximum
value of up to 75% of the current salary.

12

It is a special procedure established in the "Employment Act" in which a Company has to follow, prior to the notification
of dismissals or suspensions for reasons of force majeure, economic or technological causes, affecting more than 15
percent of workers in companies with less than 400 workers; to more than 10 percent in companies with between 400 and
1,000 workers; and to more than 5 percent in companies with more than 1,000 workers.
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3.

For employers 61 to 100 workers: 100% of the gross salary, with a maximum value of up to
50% of the current Minimum Living and Mobile Salary.

This Compensatory Allocation to the Salary will be considered on account of the payment of the
remuneration of the affected personnel, and the employers must pay the remaining balance of those
until completing them.

Questions
1.

How can a Company initiate a "Company Crisis Preventive Procedure" if dismissals cannot
be made according to Decree329/2020? This Procedure can only be initiated in order to
suspend employees, before April 12.

2.

Are independent contractors excused from going to work? Yes they are, according to the
Decree 202/2020.

3.

What power does the employer have regarding the labor license? The employer can exercise
a medical control over the employee. Then one of them has to report the result to the local
authority.

CORPORATE
VII.1. Resolution Nº 11/2020 (enacted 03/26/2020)
Companies may provide mechanisms for conducting remote meetings of the administrative or
government body using means that allow participants to communicate simultaneously with each
other, only if their bylaws guarantee:

1.

The free accessibility of all the participants to the meetings;

2.

The possibility of participating in the meeting remotely through platforms that allow the
simultaneous transmission of audio and video;

3.

The participation with voice and vote of all the members and the inspection body, if
applicable;

4.

That the meeting held in this way be recorded on digital media;

5.

That the representative keep a digital copy of the meeting for a term of 5 years, which must
be available to any member who requests it;
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6.

That the meeting held be transcribed in the corresponding social book, leaving express
evidence of the people who participated and be subscribed by the social representative;

7.

That in the summons and in its communication through the corresponding legal and statutory
channels, it be reported in a clear and simple way which is the chosen means of
communication and what is the mode of access in order to allow such participation.

VII.2. Resolution Nº 95/2020 (enacted 05/21/2020)13
Established a procedure to be implemented for Board meetings and for the preparation of their
respective minutes, during the period in which the social, preventive and compulsory isolation is
prolonged, decreed by the National Government in the framework of the pandemic - COVID19:


The board of meetings will be held through a virtual platform.



The summons to the meetings will continue to be made via email by the secretaries of the
Worker Block and Employer Block, not less than 48 hours in advance, attaching the proposed
Agenda for the same.



Once the Board meeting is over, the preparation of the respective Minutes will begin, under
the same working modality.



Once the preparation of the Minutes is finished, it will be sent by internal procedure to confirm
the validity of the document, to the institutional email of each Director.



Once all the conformations of the Directors by the Block secretaries are gathered, they must
be communicated to the Minutes and Resolutions Department with a copy to the Management
Coordination and Liaison Unit.



If the agreement of all the Directors present at the meeting is reached, the minutes will be
approved. Afterwards, once the on-site activities have resumed in the Registry, they will
proceed with their subscription and protocolization.

Questions


Do these meetings need to be passed into the Corporate books?
Yes they need in order to comply with the law.

13

Issued by the National Registry of Rural Workers and Employers.
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Does the Public Register ask for the digital media that recorded the meeting in order to register
the decisions that were taken?
The Resolution does not clarify of how to file the presentation. A copy of the corporate minute
would be enough to initiate the procedure.



Do bylaws need to contemplate this way of holding meetings remotely?
Yes they need. If the bylaws do not say anything, then a reform of these bylaws need to be
made before make the remote meetings.

CONTRACTS
VIII.1 Force Majeure: The Argentine Civil and Commercial Code regulates in its art. 1730 the force
majeure as those facts that fact that could not have been foreseen or that, having been foreseen, could
not have been avoided. To this end, the fortuitous event or force majeure exempts from liability,
unless there is a contractual provision to the contrary that so establishes it.
In this sense, any of the parties may invoke this institute as long as the following characteristics are
met:
1.

it must be objectively unpredictable and inevitable;

2.

it must be foreign to the parties; must occur after the contractual relationship;

3.

must cause an impossibility in the fulfillment of these obligations.

In Argentina, the opinion of the lawyers is practically unanimous that the COVID - 19 pandemic may
constitute an event of force majeure for all those contracts that have been signed prior to the measures
adopted by the National Government.
Notwithstanding this, and without taking into account the circumstances of each particular case, the
public emergency measures adopted by the National Government may only imply a temporary
suspension of contractual benefits. In such a way that the obligation will be extinguished when its
fulfillment must inevitably be carried out in the period that these measures occurred and they could
not be extended in time.
However, the parties are not able to invoke this right when they are within these assumptions,
contemplated by the Civil and Commercial Code:


if it has assumed compliance even if a fortuitous event or an impossibility occurs;
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if a legal provision results that it is not released due to an unforeseen event or impossibility of
compliance;



if it is in default, unless it is indifferent to the production of the fortuitous event or the
impossibility of compliance;



if the fortuitous event or the impossibility of compliance arise due to their fault;



if the fortuitous case and, where appropriate, the impossibility of compliance that results from
it, constitute a contingency inherent in the risk of the thing or the activity;



if you are obliged to return as a consequence of an unlawful act.

VIII.2 Unpredictability
Another tool provided by the Civil and Commercial Code regarding deferred or permanent execution
contracts is the assumption of unpredictability. The art. 1071 establishes that if one of the benefits
becomes excessively onerous for one of the parties, then the affected party may request the
termination of the contract. In order to invoke this figure, the unforeseen must have exactly the same
characteristics as the force majeure and fortuitous event institute.
To this end, the affected party must, in this scenario, prove how the emergency measures significantly
increased their costs in order to continue fulfilling their obligations and in what way these obligations
become unfeasible despite the fact that the measures have a momentary duration.

VIII.3 Suspension of compliance
In addition, the Civil and Commercial Code is the institute of "suspension of compliance". In that
case, art. 1031 empowers one of the parties to suspend compliance with the obligation when the other
party has not fulfilled its obligation. In the particular case, if one of the parties notifies the other that
it will not be able to fulfill its obligation due to a fortuitous event or force majeure, then the other
party may use this article to suspend the execution of the contract.

VIII.4 Preventive Guardianship
It is contemplated in art. 1032 of the same legal body. It is better applied to the current context of the
COVID - 19 pandemic since it establishes that a party can suspend its own compliance if its rights
suffer a serious threat of damage because the other party has suffered a significant impairment in its
ability to comply, or in its solvency.
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Questions


What does a party need to prove in order to invoke the force majeure?
If one of the parties intends to release itself from its obligation, it must prove in that particular
case how these Decrees generate an impossibility in the performance of the contract.



Can the Preventive Guardianship be left without effect?
Yes, when the other party complies or gives sufficient assurances that the compliance will be
subsequently carried out.



Can the parties renounce the right to invoke any of the legal institutes in the contracts?
Yes and they cannot be invoked in any corut.

STATE INCENTIVES
IX.1 Decree Nº 311/2020 (enacted 03/24/2020)
Companies providing services of. water, electricity, gas, fixed or mobile telephony and Internet and
cable TV, by radio or satellite link, may not suspend or interrupt the service in case of default or nonpayment of up to 3 consecutive or alternate bills, with maturities from March 1, 2020.
Beneficiaries: This obligation will be maintained for a period of 180 days and the beneficiaries that
the decree includes are:

14



Beneficiaries of Social Allowance and Pregnancy Allowance;



Beneficiaries of Contributory Pensions that receive minimum gross monthly income;



Users registered in a Single Tax Regime14;



Retirees, pensioners and dependent workers who receive a minimum gross remuneration.



Single Tax Regime workers enrolled in a category with minimum annual income;



Users who receive unemployment insurance;



Electrodependent;



Users incorporated into the Special Social Security Regime for Private House Employees;



People exempt in the payment of local taxes;



Small and Medium Enterprises



Worker Cooperatives;

It is a special tax regime only accessible to small business or particulars with small revenues.
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The public and private health institutions affected in the emergency;



Public Welfare Entities that contribute to the preparation and distribution of food in the
framework of the food emergency.

Implementation: The companies providing the services must grant the users, payment facilities plans
to pay off the debts that are generated during the term of the measures set forth herein, in accordance
with the guidelines established by the regulatory entities or the enforcement authorities. of the legal
frameworks related to the services involved, with the agreement of the Application Authority.
IX.2 Decree Nº 319/2020 (enacted 03/29/2020)
Provides flexibility in the payment of mortgages and bank debts.
Freezing of the value of the installments: Until September 30 of 2020, the monthly installment of the
mortgage credits that fall on real estate destined for single dwelling and that are occupied with the
aforementioned destination by the debtor party or those who succeed it individually or universally, it
may not exceed the amount of the corresponding fee, for the same concept, as of March of 2020.
Suspension of executions: Suspends until September 30 of 2020, foreclosures, judicial or
extrajudicial, in which the real right of guarantee falls on the properties. This suspension also reaches,
to the extent that the debtor part of the condominium, or those who succeed it in a singular or universal
capacity, are occupants of the dwelling.
Extension of registration registrations: The suspensions established in this decree, for the period
provided therein, imply the automatic extension of all registration registrations of guarantees, and
will not prevent the interlocking and maintenance of precautionary measures to guarantee credit.
Debts for difference in the amount of fees: The difference between the amount of money that should
have been paid according to the contractual clauses and the amount of money that actually
corresponds to pay by application of the freezing of the amount of fees, may be paid in, at least, 3
installments without interest, monthly, equal and consecutive, with maturity, the first of them, on the
same date of the maturity of the credit installment that contractually corresponds to the month of
October of the current year. If the number of outstanding installments of the loan after September 30
of the current year is less than 3, the creditor must grant the number of additional installments
necessary to comply with that requirement.
Debts for non-payment: Debts that may arise from the effective date of this decree and until
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September 30, 2020, arising from non-payment, payments made outside the agreed contractual terms,
or in Partial payments may be paid in at least 3 equal and consecutive monthly installments, with
maturity, the first of them, on the same date of maturity of the credit installment that contractually
corresponds to the month of October of the current year. Compensatory interest may apply, but late
payment, penalty interest or any other penalty may not be applied.
IX.3 Decree Nº 320/2020 (enacted 03/29/2020)
Introduces a series of benefits in real estate leasing contracts in favor of landlords.
Evictions: Suspended the execution of evictions for non-payment of rents until 09/30/2020.
Validity of the contracts: Maintains the validity of the contracts until September 30 of the current
year, whose expiration has operated from March 20, 2020 and the ownership of the property is held
by the tenant party.
The rental party may choose to maintain the expiration date agreed by the parties or to extend said
term for a shorter term than that authorized in this article.
Extension of the bond: In all cases, the extension of the contractual term will imply the extension, for
the same period, of the obligations of the surety or until September 30, 2020.
Freezing of the rental fee: Until September 30, 2020, the freezing of the rental fee is available.
Debt for price difference: The difference that results between the contractually agreed amount and
the corresponding payment for the freezing of the rental fee, must be paid by the rental party in at
least 3 installments and at most 6, monthly, equal and consecutive , with expiration of the first of
them, on the same date of the expiration of the rental fee that contractually corresponds to the month
of October 2020, and together with this. The remaining installments will expire on the same day of
the consecutive months. This procedure for the payment in installments of the resulting differences
will apply even when the contract expires.
No moratorium, compensatory or punitive interest may be applied, nor any other penalty provided in
the contract, and the obligations of the surety party will remain in force until its total cancellation.
Debt for non-payment: Debts that may arise from the effective date of this decree and until September
30 of the current year, originated in non-payment, in payments made outside the agreed contractual
terms or in partial payments, must be paid in at least 3 installments and a maximum of 6, monthly,
equal and consecutive, with maturity, the first of them, on the same date of the expiration of the rental
fee that contractually corresponds to the month of October of the current year.
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IX.4. General Resolution Nº 831/2020 (enacted 04/07/2020)
Update the maximum values Of total annual income that companies wishing to be considered Small
and Medium-sized Business should not exceed for the sole purpose to access to the capital market.
IX.5. General Resolution Nº 832/2020 (enacted 04/07/2020)
For all financial entities, extend the deadline for the presentation of the annual financial statements
closing on January 31, February 29 and March 31, 2020, from seventy to ninety calendar days after
the end of the year, and of the interim financial statements closing on February 29 and 31 March
2020, from forty-two to seventy calendar days from the end of the quarter, due to the pandemic
declared by coronavirus (COVID-19).
IX.6. Resolution Nº 50/2020 of the Office of Small And Medium-Sized Enterprises And
Entrepreneurs (enacted 04/16/2020)
Reciprocal guarantee contracts are authorized by means of private, unsigned instruments, which may
be concluded by electronic documents that have electronic signatures. Likewise, it is established that
the choice of the digital infrastructure support used to carry out these operations as well as the identity
validation criteria used with respect to the users of the electronic signatures necessary to perfect the
contracts will be the sole responsibility of the Reciprocal Guarantee Societies.

IX.7. Resolution 114/2020 (enacted 04/17/2020)
It is established for all economic agents that make up the production, distribution and marketing chain,
the transitory retrocession of the sale prices of the "body contact thermometer" and the "non-surgical
and / or one-layer chinstrap", to the values effective as of March 6 of the current year. Likewise, it is
established that the prices of said products must be prominently displayed in the marketing to
consumers.

IX.8. Resolution 115/2020 (enacted 04/17/2020)
The alcohol gel product includes all those products with similar characteristics for hand hygiene that
contain alcohol as their most important input. Likewise, reference prices are established for
consumers for the different presentations of alcohol gel.
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IX.9. Resolution 223/2020 (enacted 05/14/2020)
Reprograms partial or totally all loans and debts, under the same financial conditions as those
provided, granted by the National Government to the Provinces.

Questions


When do these Decrees come into effect? Since when they are published in the Official
Bulletin.



Are the limitation periods of legal actions suspended in the Decree 319/2020? Yes, until
September 30 2020.



Does compensatory interest apply when there is a debt for nonpayment landlord, in Decree
320/2020? Yes compensatory interest may apply. No punitive or moratorium interest or any
other penalty may be applied, and the obligations of the surety will remain in force.

LITIGATION
X.1 Agreed 4/2020 Supreme Court of Justice (enacted 03/16/2020)
Declared nonworking day on March 16 to 31 of this year for the judicial proceedings before all the
courts that make up the Judicial Power of the Nation.
Ordered that the courts ensure a minimum provision of the justice service during the period
established in the previous point, and must be covered as a matter of priority with magistrates and/or
officials of the respective agencies that are not within the risk groups.
Suspended the attention to the public except for the procedural actions in which the presence of the
lawyers and/or the parties is indispensable.

X.2 Agreed 6/2020 Supreme Court of Justice (enacted 03/20/2020)
Declared an extraordinary judicial fair15 with respect to all the federal and national courts and other
dependencies that make up this Judicial Power of the Nation, from March 20 to 31 inclusive. This
fair was extended until May 24 inclusive through Agreed 14/2020.

15

The Procedural Code establishes that the courts will be closed throughout the month of January and half of June/July of
each year. This period of inactivity of the courts is called "Judicial Fair"
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X.3 Resolution 106/2020 of the Ministry of Justice (enacted 03/16/2020)
Established that during the term provided by the previously mentioned agreements, no mediation
hearings should be held. Hearings that were scheduled during that period must be rescheduled.

X.4 Resolution 10/20 of the Supreme Court of Justice of the Province of Buenos Aires (enacted
04/03/2020)
Established the suspension of judicial hearings and procedural deadlines. All court hearings must be
rescheduled. In cases where, exceptionally, hearings must be held, it is provided that they must: be
held with a minimum number of people; avoid crowds of people; the size of the place where the
hearings are held must be taken into account, as well as the ventilation; avoid the presence of people
at high risk of infection; attention to the public will be restricted; If any of the people who attend
these hearings show symptoms, they will be invited to leave the rooms, seeking the appropriate means
of protection.

X.5 Resolution 326/2020 Supreme Court of Justice of the Province of Buenos Aires
He ordered a break in the entire scope of the Judicial Power of the Province of Buenos Aires, with
suspension of the procedural terms, from the 16th and until the 31st of March, inclusive, without
prejudice to the validity of the acts that are carried out.
To this end, the minimum provision of the justice service was established during the aforementioned
period, which will be limited to the attention of urgent dispatch matters or that by their nature do not
admit postponement.

X.6 Resolution CM 58/2020 Council of the Magistracy
The suspension of all legal terms was ordered for the City of Buenos Aires.
Likewise, in order to guarantee access to justice, minimum attention was provided to the public in the
Contentious Administrative and Tax Courts and also in the Criminal, Counter-Trial and Misdemeanor
Courts.
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Questions


How can the presentations be made if the court are closed?
All the presentations made will be completely in digital format through the electronic judicial
system, registered in each of the cases. Said presentations must be electronically signed by the
presenter.



What happen if there is an urgent matters that need to be presented before the court?
Matters that do not admit delays, parties may request authorization of non-working days and
hours.



What happen with the presentation of lawsuits? Can they be presented?
The reception of lawsuits will only be provided when there is an imminent possibility of
prescription. Only those judgments and resolutions that are considered urgent will be notified
electronically.

COMMERCE
Law No. 20, known as the "Supply Act" gives the National State broad powers to promote the normal
supply and distribution, under conditions of quality and reasonable price, of all economic goods and
services that affect the living conditions of the population.
In this sense, the National State issued a series of Decrees intended to apply the Supply Act to medical
devices.

XI.1 Resolution 86/2020 of the Ministry of Commerce (alcohol gel) (enacted 03/16/2020)
Due to the increase in the price of gel alcohol, and to the high demand in this last period, established
the transitory retrocession of the sale price of gel alcohol to the Values of February 15, 2020.
These sales prices carried back to February 15, 2020 may not be altered during a period of 90 calendar
days, counted from the entry into force of this resolution.
Encouraged the companies to increase the production of such goods to the maximum of their installed
capacity during the period of validity of this measure.
In addition, encouraged companies to report weekly to the Ministry of Commerce, the sale prices of
such goods during the period of validity of the present resolution.
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XI.2 Decree Nº 260/2020 (enacted 03/12/2020)
Empowered the Ministry of Health to set maximum prices for alcohol gel, chinstrap, or other critical
supplies, defined as such.
XI.3 Decree Nº 287/2020 (enacted 03/17/2020)
The exclusion of small and medium sized companies to the Supply Act regime was suspended.
XI.4 Resolution Nº 100/2020 of the Ministry of Commerce (enacted 03/19/2020)
The national government ordered that for a period of 30 days (being able to be extended if necessary),
the prices of some 300 products that include food, beverages, hygiene and cleaning articles are those
that applied to March 6, 2020.
Urged that the companies that are an integral part of the chain of production, distribution and
commercialization of the referred products, to increase their production to the maximum of their
installed capacity and to arbitrate the conductive measures to ensure their transportation and provision
during the period of validity of this measure.
Implemented a digital system by which the maximum price of this type of product must be published,
where complaints can also be made when there are businesses that decide to set a price above the
maximum allowed.
The validity of this resolution was extended until 06/30/2020 by Resolution 133/2020 -enacted on
05/18/2020.
XI.5 Decree Nº 455/2020 (enacted 05/11/2020)
Establishes a 0% Foreign Import Right (DIE) for certain merchandise such as gel alcohol, in order to
expand the universe of goods reached in order to facilitate access to them by the population.

XI.5 Mergers and Acquisition
The National Commerce Secretariat issued the Resolution Nº 98/2020 that suspends the terms of all
files related to issues of merger and acquisitions and commercial loyalty.
Notwithstanding this, it is not noted that the obligation of companies to notify when an economic
concentration has been carried out has been suspended, so that this obligation, despite all restrictions
on mobility for all work areas, would continue to subsist until a resolution is said in this regard.
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XI.6 Resolution Nº 836/2020 from the financial authorities (enacted 04/29/2020)
The Mutual Investment Funds whose currency is the legal tender, must invest at least 75% of their
net assets in financial instruments and negotiable securities issued in the country exclusively in the
currency of legal tender. Likewise, a schedule is established for those Common Investment Funds
that are exceeded with respect to the established limit.

Questions
1. What are the penalties for not complying with these regulations? The Supply Act provides the
following sanctions: a) Fine from AR$ 500 to AR$ 10,000,000; b) Closure of the
establishment for a period of up to 90 days. During the closing, and for another equal period,
the goodwill and the affected goods may not be transferred; c) Disqualification of up to 2
years for the use or renewal of credits granted by public entities; Confiscation of the
merchandise and products object of the infringement; e) Special disqualification of up to 5
years to exercise commerce and public office; f) Suspension of up to 5 years in the records of
State providers; g) Loss of concessions, privileges, special tax or credit regimes that it will
enjoy.
2.

What is taken into account to set the penalties? For the setting of sanctions of all kinds,
pecuniary or personal, the following will be taken into account in each case: a) The economic
dimension of the company, business or holding, paying special attention to working capital;
b) The market position of the offender; c) The effect and socio-economic importance of the
offense; d) The profit generated by the sanctioned conduct and its temporary duration; e) The
damage caused to the market or to consumers.

3. Can the administrative decision that imposed a penalty be appealed? Yes, only by means of
direct appeal to the National Court of Appeals in Federal Administrative Litigation or to the
competent federal chambers of appeals, according to the seat of the authority that ordered the
sanction. The appeal must be filed and founded before the same authority that imposed the
sanction, within ten (10) business days of notification of the resolution; The enforcement
authority must submit the appeal with its answer to the Chamber within ten (10) days,
accompanied by the file in which the appealed administrative act was issued.
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TAX
The Tax Authority through a series of resolutions granted grace periods for the payment of certain
taxes (income taxes, personal property taxes, among others), and suspended the system by which the
individual cannot issue an invoice before the default in paying taxes.
Likewise, it suspended the administrative deadlines for filing affidavits and/or contesting or making
claims.
XIII.1 Provision Nº 4/2020 from the tax authorities (enacted 04/15/2020)
The due dates for the monthly filing of the sworn declarations and the respective payments of the
gross income tax corresponding to the advance of the month of March 2020, are extended for the
taxpayers whose activity is carried out exclusively in the jurisdictions adhering to this provision, and
who have registered in 2019 total country income less than or equal to $ 2,500,000.
Later on, the tax authorities issued another the Resolution Nº 4721/2020 (enacted 05/21/2020) in
which extends the deadline for the presentation of the sworn statements and, where appropriate,
payment of income taxes, on personal and ID assets, corresponding to the 2019 fiscal period.
XIII.2 Resolution Nº 4699/2020 from the tax authorities (enacted 04/17/2020)
Taxpayers and managers, until June 30, 2020 inclusive, are exempt from the obligation to register
biometric information.
XIII.3 Resolution Nº 4704/2020 from the tax authorities (enacted (04/28/2020)
It is suspended the systemic procedure referring to the exclusion of full rights and automatic
withdrawal for non-payment of a Simplified Regime for Small Taxpayers.
XIII.4 Resolution Nº 4707/2020 from the tax authorities (enacted 04/30/2020)
Creates a “web” service called "Crédito Tasa Cero" (“Zero Rate Credit”). Likewise, it is established
that for this purpose, the beneficiaries must enter the institutional website with a Tax Code.
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XIII.5 Resolution Nº 4714/2020 from the tax authorities (enacted 05/13/2020)
Within the framework of the pandemic declared by COVID-19 and among other issues, the deadline
for the presentation of the sworn statements and payment of the resulting balance, of income taxes
and value added, whose maturities are extended operates in the month of May 2020.
XIII.6 Resolution Nº 4718/2020 form tax authorities (enacted 05/15/2020)
Establishes a regime of payment facilities for the cancellation of tax obligations, customs and social
security resources, included in the payment facilities plans, whose expiration has operated until April
30, 2020, inclusive, with their respective interests and fines. Likewise, it is established that the
adhesion to the mentioned regime may be carried out until June 30, 2020, inclusive, and that the
cancellation through the facilities plan does not imply a reduction of interests, nor the release of the
pertinent sanctions.

Questions


What happens with the importation of medical supplies?
They are exempt from customs taxes.



When is the deadline to file the tax payments and present the forms declaration before the tax
authority?
It has not been decided yet.

Updated 05/22/2020
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AUSTRIA

Brief summary of government decrees, laws and regulations emanated to address the COVID19 pandemic.
The first case of the Coronavirus disease (“COVID-19”) was reported on 25th February 2020 in Tyrol.
Since then a series of measures have been taken against the further spread of the Virus. The Austrian
government issued five COVID-19 legislative packages and several decrees at national level and
regional level.

The measures for the prevention of the spread included the following:


Closures of or restrictions on entering certain business premises



Tourism restrictions and the reintroduction of border controls



Establishment of a crisis management fund



Measures to support employers and employees affected by COVID-19



Prohibition on gathering in public places
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List of relevant laws and regulations related to COVID-1916:

Regulation/Law
Content
Laws
5th
COVID-19 Federal law that amends the statutory provisional budget for
2020 and the federal financial framework law 2019 to 2022
Act
4th
Act

16

COVID-19 Amendments of: federal law regarding accompanying measures
to COVID-19 in the administrative procedure, in the procedure
of the administrative courts as well as in the procedure of the
administrative court and the constitutional court, the
administrative court law 1985, the constitutional court law 1953,
the federal constitution law - B-VG, the Parties Act 2012, the
KommAustria Act, the Press Promotion Act 2004, the Public
Relations Promotion Act 1984, the ORF Act, the Popular
Requests Act 2018, the Citizenship Act 1985, the Residence and
Residence Act, the Aliens Police Act 2005, the Civil Service
Law 1979, the Salary Act 1956, the Contract Agents Act 1948,
the State Teacher Service Law, the Agriculture and Forestry
State Teacher Service Law, the State Contract Teacher Act 1966,
the Federal Equal Treatment Act, the Motor Vehicle Act 1967,
the Driving License Act, the Traffic Regulations Act 1960, the
shipping law, the cable car law 2003, the waste management law
2002, the occasional traffic law 1996, the green electricity law
2012, the KWK law, the artist social insurance fund law, the
federal law regarding accompanying measures to COVID-19 in
the judiciary, the bankruptcy law, the notarial order, the company
law COVID-19 law and the criminal procedure code 1975.
New laws: Second federal law regarding accompanying
measures to COVID-19 in the judiciary (2nd COVID-19 Justice
Accompanying Act - 2nd COVID-19 JuBG), a federal
constitutional law regarding accompanying measures to COVID19 in matters of public procurement (COVID-19 accompanying
law award) and a federal law regarding accompanying measures
to COVID-19 in the field of commercial Legal protection will be
decided (4th COVID-19 Act)

Date
4th April
2020
4th April
2020

This list is not exhaustive and contains only the most important regulations. This shall give an overview about the

Ordinances issued and will not contain every amendment of the specific Ordinance. Since the start of the Corona
pandemic Austria has enacted an immense number of Regulations, which can be found on oesterreich.gv.at.
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3rd COVID-19 Amendments of: Financial Market Authority Act, the Guarantee 4th April
Act 1977, the Economic Ownership Register Act, the Civil 2020
Act
Service Act 1986, the SME Promotion Act, the Federal Act on the
Establishment of a Hardship Fund, the Labor Market Policy
Financing Act, the Employment Contract Law Adjustment Act,
the Labor Constitution Act, the Foreign Nationals Employment
Act, the Income Tax Act 1988, the Fees Act 1957, the Financial
Criminal Law, the Alcohol Tax Act, the School Organization Act,
the School Teaching Act, the School Teaching Act for Working
People, Colleges and Preparatory Courses, the School Time Act
1985, the School Obligation Act 1985, the Land and Federal
Forestry School Act, the Innovation Foundation Education Act,
the Transparency Database Act 2012, the Telecommunications
Act 2003, the ABBAG Act, the Family Burden Equalization Act
1967, the COVID-19 Fund Act, the Federal Tax Code, Federal
Act on Personnel Measures Due to the Modernization of the Tax
and Customs Administration, the Federal Act on the Creation of
an Anti-Fraud Office, the Tax Administration Organization Act
2010, Article 91 of the Financial Organizational Reform Act, the
Financial Penalty Cooperation Act, the Medic Act, the Health and
Nursing Act, the MTD Act, the Psychotherapy Act, the Physicians
Act 1998, the Federal Law on Hospitals and Health Centers, the
Medical Devices Act, the Medicinal Products Act, the General
Social Insurance Act, the Official Health and Accident Insurance
Act, the General Pension Act, the Volunteers Act, the 1950
Epidemic Act, the COVID-19 - Measures Act and the Postal
Market Act;
New laws: Federal law granting authorization to dispose federal
assets, a federal law on special university and university funding
regulations to universities, universities of teacher education,
institutions for the implementation of universities of applied
sciences and universities of applied sciences on the basis of
COVID-19 (COVID-19 University Law - C-HG); a federal law on
the placing on the market of mouth-nose fast masks during the
Corona COVID-19 pandemic and a federal law on the
establishment of a COVID-19 school event loss hardship fund
(COVID-19 school cancellation fund law)
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2nd COVID-19 Amendments of: the Telecommunications Act 2003, the SME
Promotion Act, the Unemployment Insurance Act, the Labor
Act
Market Policy Financing Act, the Labor Market Services Act, the
Labor Constitution Act, the Equal Treatment Act, the
Employment Contract Law Adjustment Act, the General Civil
Code, the Fees Act 1957, the Tobacco Tax Act 1995, the Federal
Tax Code, the Civil Service Act 1986, the Administrative Court
Act 1985, the Constitutional Court Act 1953, the Federal
Constitution Act, the Construction Workers' Leave and Dispatch
Act, the Execution Act, the Bankruptcy Act, the Criminal
Procedure Code 1975, the Financial Criminal Law Act, the
COVID 19 Measures Act, the Delivery Act, the Artists' Social
Insurance Fund Act, the Civil Service Law 1979, the Contract
Agents Act 1948, the Army Disciplinary Act 2014, the Epidemic
Act 1950, the Physicians Act 1998, the Medic Act, the Health and
Nursing Act, the MTD Act, the Federal Act on Hospitals and
Health Centers, the Medical Devices Act, the Pharmacy Act, the
Health Telematics Act 2012, the Narcotics Act, the General Social
Insurance Act and Care Fund Act were amended;
New laws: Federal law on setting of deadlines for suitability,
admission and selection procedures at universities, universities of
teacher education, institutions for the implementation of technical
college courses, technical colleges and private universities for the
academic year 2020/21; a federal law regarding accompanying
measures to COVID-19 in the administrative procedure, in
Proceedings of the administrative courts as well as in the
proceedings of the administrative court and the constitutional
court; a federal law regarding accompanying measures to COVID19 in the judiciary; a federal law regarding special measures in
company law on and by COVID-19 (COVID-19 Law - COVID19-GesG) and a federal law on the establishment of a hardship
fund (Hardship Fund Law) (2. COVID 19 Act)
1st COVID-19 Establishment of COVID-19 crisis management fund and a federal
law on provisional measures to prevent the spread of previous
Act
search term COVID-19 as well as the statutory budget provision
2020, the Federal Financial Framework Act 2019 to 2022, the
Federal Act on the Establishment of a Mining Share Corporation
of the Federal Government, the Labor Market Policy Financing
Act, the Labor Market Service Act and the Employment Contract
Law Amendment Act.
Epidemic Act Diseases subject to notification.
1950

21st March
2020

15th March
2020

1950

45

BERKELEY GLOBAL SOCIETY | COVID-19 LEGAL OVERVIEW
Argentina | Austria | Benin | Brazil | Bolivia | Denmark | Ecuador | Egypt | France | Georgia | Germany | Hungary
India | Indonesia | Italy | Ivory Coast | Mexico | Morocco | Nigeria | Pakistan | Peru | Philippines | Poland |Rwanda
Saudi Arabia |Senegal | Slovakia | Spain | Switzerland | Turkey | Uganda | UK | Ukraine | USA

air 28th
February
2020
Measures for entry from
6th March
SARS-CoV-2 risk areas
2020

75th Ordinance of the Federal Minister for Social
Affairs, Health, Care and Consumer Protection
regarding the announcement of air passengers
80th Ordinance of the Federal Minister for Social
Affairs, Health, Care and Consumer Protection on
measures for entry from SARS-CoV-2 risk areas
81st Ordinance of the Federal Minister for Social
Affairs, Health, Care and Consumer Protection
regarding medical checks upon entry in connection
with the corona virus
83rd Ordinance of the Federal Minister for Social
Affairs, Health, Care and Consumer Protection on
the landing ban for aircraft from SARS-CoV-2 risk
areas
84th Ordinance of the Federal Minister of the
Interior on the temporary reintroduction of border
controls at the internal borders with the Italian
Republic
86th Ordinance of the Federal Minister for Social
Affairs, Health, Care and Consumer Protection on
the termination of rail transport from Italy due to
the outbreak of SARS-CoV-2
87. Ordinance of the Federal Minister for Social
Affairs, Health, Care and Consumer Protection on
measures upon entry from Italy

Announcement
passengers

97th Ordinance of the Federal Minister for Social
Affairs, Health, Nursing and Consumer Protection,
which sets the curfew and opening hours in the
hospitality industry to prevent the spread of
COVID-19
101st Ordinance of the Federal Minister of Defense
on the provisional postponement of the discharge of
conscripts from basic military service
102nd Ordinance of the Federal Minister of the
Interior, with which the Ordinance of the Federal
Minister of the Interior on the temporary
reintroduction of border controls at the internal
borders with Italy and the temporary reintroduction
of border controls at the internal borders with the
Swiss Confederation and the Principality of
Liechtenstein to be changed

of

Medical checks upon entry
in connection with the
"2019 new type of corona
virus"
Landing ban for aircraft
from SARS-CoV-2 risk
areas

6th March
2020

Temporary reintroduction
of border controls at the
internal borders with the
Italian Republic
Termination of rail
transport from Italy due to
the outbreak of SARSCoV-2
Measures upon entry from
Italy

10th March
2020

Curfew and opening hours
in the hospitality industry
to prevent the spread of
COVID-19

15 March
2020

Provisional postponement
of the discharge of
conscripts from basic
military service
Border controls at the
internal borders with Italy
and the temporary
reintroduction of border
controls at the internal
borders with the Swiss
Confederation and the
Principality of
Liechtenstein

18th March
2020

9th March
2020

10th March
2020
10th March
2020

18th March
2020
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105th Ordinance of the Federal Minister for Social
Affairs, Health, Nursing and Consumer Protection
regarding entry into Austria by air
129th regulation: Amendment to the regulation on
measures on entry from Italy, Switzerland,
Liechtenstein, Germany, Hungary and Slovenia
130th Ordinance of the Federal Minister for Social
Affairs, Health, Care and Consumer Protection,
which amends the ordinance on provisional
measures to prevent the spread of COVID-19

140. Ordinance of the Federal Minister of Justice for
more detailed regulation of the implementation of
corporate law meetings without the physical
presence of the participants and of resolutions in
another way
141st Ordinance of the Federal Minister for Social
Affairs, Health, Care and Consumer Protection,
which amends the ordinance on the termination of
rail transport to Italy, Switzerland and
Liechtenstein due to the outbreak of SARS-CoV-2
144th Ordinance of the Federal Minister for Social
Affairs, Health, Nursing and Consumer Protection,
which amends the ordinance on electronic
laboratory reports to the register of notifiable
diseases
146. Ordinance of the Federal Minister of Justice,
which amends the rules of procedure for the courts
of first and second instance
152nd Ordinance of the Federal Minister for Social
Affairs, Health, Nursing and Consumer Protection
on the Collection of Fines with an Organ Criminal
Order according to the 1950 Epidemic Act and the
COVID-19 Measures Act

Entry into Austria by air

18th March
2020

Measures on entry from
Italy, Switzerland,
Liechtenstein, Germany,
Hungary and Slovenia
Collection of pre-ordered
meals; Entering
accommodation facilities
for the purpose of
recreation and leisure
activities is prohibited.
Implementation
of
corporate law meetings
without
the
physical
presence of the participants
and of resolutions in
another way
Termination of rail
transport to Italy,
Switzerland and
Liechtenstein due to the
outbreak of SARS-CoV-2
Electronic laboratory
reports to the register of
notifiable diseases

2nd April
2020

Amendment of the rules of
procedure for the courts of
first and second instance
Collection of Fines with an
Organ Criminal Order
according to the 1950
Epidemic Act and the
COVID-19 Measures Act

9th April
2020

2nd April
2020

8th April
2020

8th April
2020

8th April
2020

11th April
2020

Corona Taskforce
The Ministry of Health of the Republic of Austria has set up a task force with experts which provides
medical and scientific advice. The Ministry of Health is monitoring current developments very
closely and is in constant communication with the relevant national and international authorities so
that it can take quick and consistent action as required.
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Hotline
Austria has established a health hotline (1450) to call in case of suspected infections and a coronavirus
information hotline (0800 555 621).

Tracking App
The Austrian Red Cross has launched the “Stopp Corona” App to help interrupt the chain of infections
of the Virus. After long discussion, the parliament has decided that the use of the App will remain on
a voluntarily basis.

Current status
Austria has started its re-opening phase as a consequence of the decrease of numbers of infected
persons with enacting an Ordinance for the loosening of the measures taken to prevent the further
spread of COVID-19. This article will show the measures taken as of the beginning of the pandemic
as well as the current status in different sectors.

PRIVACY AND DATA PROTECTION
On 16th of March 2020 the Austrian Data Protection Authority (Datenschutzbehoerde, “DSB”) has
issued a public guideline (the “Guideline”) on COVID-19 and the processing of personal and
sensitive health data. Health data can be used to the extent necessary to curb the spread of the virus
and to protect people. This includes in particular the collection of data from people who have been
diagnosed with an infection or who are suspected of having contact with an infected person or because
of a stay in a risky region.

Collection of data
Relevant data may be processed to safeguard public health, but must be restricted to what is necessary.
The Guideline stipulates that the collection of data from people, who have been diagnosed with an
infection, are suspected to have been in contact with an infected person, or stayed in a risk region,
may be processed according to Art. 9 para 2 (i) of the General Data Protection Regulation (“GDPR”).
At the end of the pandemic, the data no longer necessary must be deleted.
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Employment and Data
According to Art. 9 para 2 (b) GDPR, the employer has to fulfill labor and social law requirements
by providing comprehensive care for their employees regarding the processing of their data. With
regards to working from home, the employer must ensure data protection and data security measures
and the security requirements according to Art. 5 para 1 (f) GDPR in conjunction with Art. 32 para 1
GDPR.

TOURISM
Shutdown of accommodation facilities
The government issued Ordinance No. 130 on the 2nd of April 2020 according to which the touristic
use of accommodation facilities between 4th April 2020 to 24th April 2020 throughout Austria should
be prohibited.
The regulation stipulated that accommodation establishments may not be entered “for the purpose of
recreation and leisure activities”.

Exceptions to this ban were:
-

People who were already accommodated on 4th April 2020 for the duration of the
accommodation agreed in advance;

-

for the purpose of looking after and assisting people in need of support;

-

to meet an urgent need for housing; or

-

for professional reasons.

The use of accommodation facilities for the purpose of a home office was also permitted under the
Ordinance. Food and drinks had been served to these accommodation guests.
People who entered an accommodation establishment for recreation were fined up to EUR 3,600,
owners of accommodation establishments who did not ensure that the entry ban had been upheld were
fined up to EUR 30,000.

Travel restriction
In accordance with the 80th Ordinance of the Federal Minister for Social Affairs, Health, Nursing and
Consumer Protection dated 6th March 2020, all third-country nationals (i.e. non-EU, EEC or Swiss
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nationals) who have stayed in or visited one of the countries or regions for which a travel warning
was issued on the website of the Federal Ministry for European and International Affairs in
connection with the Corona virus in the last 14 days before the planned entry to Austria, were
obligated to present a medical certificate proving a negative COVID-19 test result upon entry.
Without the certificate, entry was denied. From mid-May these examinations of health certificates
changed to a sample basis.
On 20nd March 2020, according to the 105th Ordinance of the Federal Minister for Social Affairs,
Health, Nursing and Consumer Protection Austria has suspended the entry of third-country nationals
(non-EU/EEA/CH citizens) entering Austria by air from outside the Schengen area. Certain
exemptions applied such as diplomatic missions and health personnel.
The Austrian embassies and consulates around the globe are still not issuing any visas at that time.
Flight connections from China, France, Iran, Italy, Switzerland, Spain and South Korea have been
suspended. From 18th of March 2020, flights from Great Britain, the Netherlands, Russia and Ukraine
were discontinued by order of the Austrian federal government. As of now, the Vienna Airport,
Innsbruck Airport and Salzburg Airport are operational, though with limited services. Austrian
Airlines has suspended regular air traffic until 31st May 2020.
As of 16th May 2020, entry from Italy is permitted if a medical health certificate with a molecular
biological test, not older than four days, can be presented; transit from Italy is only possible without
lay-over in Austria. The national borders between Switzerland, Germany and Austria have been
reopened for people who want to visit their life partners, relatives or take part in important family
events. The same applies to owners of agricultural, hunting or forest areas. The Government
announced, that the border to Germany will completely be reopened on 15th June 2020.

Restrictions for gastronomy and trade
Gastronomy was shut down completely. As of 14th April 2020, small shops, handicraft businesses as
well as DIY stores and garden centers were allowed to re-open under specific conditions. As of 1st
May 2020, following strict rules, all trade shops as well as hair salons were allowed to re-open.
With the Ordinance for the Loosening of the measures taken to prevent the further spread of COVID19 of 1st of May 2020, the government enables the re-opening of gastronomical businesses under
strict conditions, such as restrictions for opening hours, requirements of the set-up of areas with
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distance of 1m in between the guests, maximum numbers of guest depending on the size of the
business, obligation for the workers to wear masks.
Events of less than 10 people are permitted under certain conditions, such as minimum distance of
1m between persons not living in the same household, a minimum requirement of area for closed
events of 10m2 and the obligation to wear a mask. These events include cultural events, sporting
events, weddings, film screenings, exhibitions, congresses, offers to promote care and upbringing in
families, and help to deal with family problems.
Entering the visitor area of museums, exhibitions, libraries and archives, including their reading areas,
as well as zoos is permitted under specific conditions.
Accommodation will be able to reopen with 29th May 2020.

Financial support
The Corona Assistance Fund (more details in Section vii. State incentives) helps certain tourism
businesses dealing with hardship affected by COVID-19.

HEALTHCARE
Medication
For the duration of the pandemic, it is possible to get medication without a physical visit of a doctor.
Specifically, the service works for statutory health insurance physicians who are connected to the
ELGA e-medication system or by fax to the pharmacy. The prescription is issued as usual and the
information is sent electronically to the pharmacy. The required medication can be picked up without
a paper prescription.

Hospitals
Hospitals remain open, but visits are largely prohibited. Exceptions are palliative care, intensive care,
children’s wards and maternity wards.
Medical activities according to § 36b Practitioners Act 1988 (Ärztegesetz, “ÄrzteG”)
With the 2nd COVID-19 Act and the new Section 36b ÄrzteG contained therein, the possibility was
created that doctors, regardless of a possible lack of the prerequisites specified in Section 4 ÄrzteG,
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such as requirements for practicing their profession, were able to practice their medical profession
domestically during the pandemic. This in cooperation with doctors who are authorized to practice
their profession independently in Germany or general practitioners. The commencement of such
activities must be reported to the Austrian Medical Association in advance.

LABOR
According to the 2nd COVID-19 Act and its amendment of Art. 1155 of the Austrian Civil Code
(Zivilgesetzbuch, “ABGB”) despite the shut-down of the many business, employees do have the right
of fully paid remuneration, even in case the employee cannot work from home. The employer has the
possibility to apply for a refund of that remuneration within 6 weeks after the end of the measures.
Upon employer’s request, the employee has to take vacation days and time off for a maximum of two
weeks of the current vacation year.
In case employees are quarantined in accordance with the Epidemic Act 1950, the employer must pay
the remuneration and is entitled to a reimbursement of this continued remuneration. The remuneration
application must be received by the authority within six weeks after the quarantine has been
terminated.

Short-time work
In the event of economic difficulties due to COVID-19 employer can apply for short-time work
subsidies (Arbeitsmarktservice – “AMS”) for three months at the Labor Market Authority (an
extension for a further three months is possible).
Conditions are:
-

Introduction of short-time work for employees if the company is affected by temporary
economic difficulties related to COVID-19.

-

Submission of the legally valid COVID-19 social partner agreement on the more specific
conditions of short-time work.

-

Loss of working hours: at least 10% and a maximum of 90% of the normal working hours
stipulated by law or collective agreement. A downtime of up to 100% is possible within the
short-time working period, but on average the short-time working period may not exceed 90%
downtime.
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These measures are applicable to white-collar and blue-collar workers17 .
The employer gets compensated by the AMS almost entirely for the additional costs that arise in
comparison with the actual working time. This compensation is capped at the maximum monthly
contribution

basis

according

to

the

general

Social

Security

Act

(Allgemeines

Sozialversicherungsgesetz, “ASVG”). Restrictions regarding termination rights do still apply.

Mass redundancy procedure
The obligations pursuant the early warning system of the AMS in regard to the dismissal of employees
remain

unaffected

in

accordance

with

Art.

45a

labor

market

promotion

law

(Arbeitsmarktfoerderungsgesetz, “AMFG”). Therefore, the AMS has to be notified in advance within
30 days, in case the employer dismisses a certain number of employees 18. Upon notification of the
AMS, a waiting period of 30 days must be observed before the notices of termination are served or
mutual termination agreements are concluded.

Special leave care
The special leave care mechanism is part of the federal government's package of measures on the
COVID 19 pandemic. This measure is intended to ensure that parents up to the age of 14 and children
with disabilities are looked after by the parents if there is no entitlement to a leave of absence to
provide care. With the amendment of Art. 18b Employment Contract Law Adjustment Act
(Arbeitsvertragsrechts-Anpassungsgesetzes, “AVRAG”) announced on 4th April 2020 the special care
period was extended to relatives of people in need of care.

17

White-collar workers are persons who perform professional, managerial, or administrative work. Blue-collar workers

are persons who perform manual labor.
18

At least 5 employees in a business unit between 20 and 100 employees; at least 5% in a business unit between 100

and 600 employees; at least 30 employees in a business unit with more than 600 employees; or at least 5 employees
who are older than 50 regardless of the size of the business.
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According to Art. 18b AVRAG the employer has the option to release employees who are obliged to
provide childcare under the following conditions:
-

Partial or complete closure of educational institutions, childcare institutions and institutions
for people with disabilities

-

The employee does not work in an area that is critical to the maintenance of care

-

The child to be cared for is not older than 14 years of age or there is a duty to care for a
disabled person;

-

The respective employee has no other entitlement to time off due to care for a child or a
person with disabilities

In the event special care time is granted, the employer is entitled to remuneration amounting to one
third of the remuneration paid according to the agreed normal working hours during this time. The
claim for compensation must be submitted to the competent authority within six weeks from the day
the schools and kindergartens are reopened.
Currently, businesses who were allowed to reopen again, have to meet strict rules. It must be ensured
that there is a distance of 1m between the employees. This also applies to common areas and areas
that are used by everyone (e.g. lifts). If it is not possible to keep a distance of 1m, appropriate
protective measures must be taken to ensure that the risk of infection can be minimized (e.g. providing
disinfectants, wearing protective masks, plexiglass). The employer is obliged to issue instructions to
the employees.

CORPORATE
The 2nd COVID-19 and its implemented regulation (140th Ordinance of the Federal Minister of Justice
for more detailed regulation of the implementation of corporate law meetings without the physical
presence of the participants and of resolutions in another way) refer to the holding of meetings of
shareholders and board members of companies and to the preparation and submission of annual
financial statements.
Online general meeting of a limited liability company (Gesellschaft mit beschraenkter
Haftung, “GmbH”)
Under specific conditions conducting a virtual general assembly is permitted. The decision as to
whether and in what form a virtual assembly should take place is made by the management.
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The convening of the virtual general assembly must state the organizational and technical
requirements for participation in the virtual assembly.
Online general meeting of a joint stock company (Aktiengesellschaft, “AG”)
It is also sufficient for the virtual general meeting of an AG if there is an opportunity to attend the
meeting from any location by means of an acoustic and optical connection in real time, whereby the
individual shareholder can follow the course of the meeting and take part in votes.19

Online board meeting of an AG / GmbH
According to COVID-19-GesV, a virtual supervisory board meeting is permitted if there is an
opportunity to participate in the meeting from any location using an acoustic and optical two-way
connection in real time.20 Each participant must be able to speak and participate in the voting. The
decision as to whether a virtual meeting should be held and which connection technology is used is
generally made by the chairman of the supervisory board.
If, due to COVID-19, it is not possible to hold Supervisory Board meetings by 30th April 2020, this
does not constitute a violation of Section 94 (3) Stock Corporation Act (Aktiengesetz, “AktG”)
(obligation to hold quarterly Supervisory Board meetings) according to COVID-19-GesG.

Postponement of a general assembly
According to COVID-19-GesG, the deadline for holding the ordinary general or general meeting of
an AG or GmbH was temporarily extended by four months to twelve months. Accordingly, the
ordinary general or general meeting does not have to take place within the first eight months of the
financial year, but within the first twelve months of the financial year of the AG or GmbH concerned.
19

However, if one individual, but at most half of the shareholders do not have the technical means for an acoustic and

visual connection for the virtual meeting or if they cannot or do not want to use these means, then it is also sufficient if
the shareholders concerned are only acoustically connected to the meeting. In addition, the provisions on remote
participation apply.
20

If maximum half of the members of the Supervisory Board do not have the technical means for an acoustic and optical

connection to the virtual meeting or cannot or do not want to use these, it is also sufficient if the relevant Supervisory
Board members are only acoustically connected to the meeting.
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Financial statements
The deadline for the preparing of the annual financial statement got postponed by four months. In
addition, the deadline for submitting the annual financial statements was extended by three months.

CONTRACTS
Contracts are still legally binding, and they continue to apply.

Coronavirus as a force majeure event
Whether the spread of the coronavirus and the associated restrictions can be qualified as a force
majeure event depends on the concrete contractual definition. Pursuant to Austrian law there is no
generally applicable definition of the term „force majeure“ and no generally applicable principle
according to which force majeure releases from performance obligations.

Frustration of contract
An event of force majeure can sometimes also lead to frustration of contract. At the time of entering
into a contract, the parties usually assume the existence or occurrence of certain circumstances and
in case such assumed substantial basis of the contract ceases, annulment or amendment of the contract
can be achieved.

Rental payments
Art. 1104 ABGB stipulates that no rent or lease has to be paid, if a property cannot be used
accordingly due to extraordinary coincidences such as an epidemic/pandemic. According to the case
law of the Austrian Supreme Court, this provision is supposed to cover elementary events which
affect a larger group of persons and which cannot be controlled by humans, so that generally no one
can expect to receive compensation. COVID-19 has been classified as a pandemic by the WHO and
therefore, the current situation can most likely be regarded as covered by these paragraphs.

Difficulties to deliver
In case the supplier is unable to supply or provide his services an objective default exists. In that event
the customer can either consent that performance will be rendered at a later point in time or withdrawn
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from the agreement while setting a reasonable period of grace. Within the framework of liability for
fault of Art. 1293 ff. ABGB, only damages that are culpably caused by a contracting party are to be
compensated.

STATE INCENTIVES
The 1st COVID-19 Act established a crisis management fund of EUR 4bn by the Ministry of Finance
to make necessary financial resources available to maintain jobs, guarantee liquidity and provide
support in cases of hardship. On 18th of March 2020 the Ministry announced, that the crisis response
fund was increased to EUR 38bn21.
This amount has been allocated to the following measures:
-

EUR 4bn for immediate aid

-

EUR 9bn for guarantees and other liabilities

-

EUR 15bn for emergency support for severely affected industries (“Corona Assistance
Fund”)

-

EUR 10bn for the deferral of taxes

Corona Assistance fund
By amending the Establishment of a federal dismantling joint stock company Act (“ABBAG Act”)
through the 3rd COVID-19 Act, the Austrian Ministry of Finance has established a dedicated
financing agency, the “COVID-19 Finanzierungsagentur des Bundes GmbH“ (“COFAG”). COFAG
will receive EUR 15bn in financing from the Austrian Federal Government to grant liquidity
assistance measures, such as:
-

Direct grants, repayable advances and guarantees with a maximum of
EUR 800,000;

21

The legal basis for EUR 28bn is stipulated by the 5 th COVID-19 law; the remaining EUR 10bn of the COVID-19 Crisis

Fund are derived by tax deferrals and is governed by the Austrian Federal Fiscal Code (Bundesabgabenordnung, “BAO”).

BERKELEY GLOBAL SOCIETY | COVID-19 LEGAL OVERVIEW

57

Argentina | Austria | Benin | Brazil | Bolivia | Denmark | Ecuador | Egypt | France | Georgia | Germany | Hungary
India | Indonesia | Italy | Ivory Coast | Mexico | Morocco | Nigeria | Pakistan | Peru | Philippines | Poland |Rwanda
Saudi Arabia |Senegal | Slovakia | Spain | Switzerland | Turkey | Uganda | UK | Ukraine | USA

-

The State guarantees loans which are subject to safeguard banks to channel State aid into the
real economy;

-

Subsidized public loans to companies with favorable interest rates.

Hardship fund
The hardship fund is being settled by the Chamber of Commerce since the 27th of March 2020. The
2nd COVID-19 Act encompasses the Hardship Fund Act which enabled the Austrian government to
create a hardship fund of EUR 1bn (has been increased to EUR 2bn on 16th April 2020). The aim of
the Hardship Fund Act is to create a support scheme for hardship cases due to the legal and economic
impacts of COVID-19 on one-person companies, independent contractors, non-profit organizations
and micro-businesses. The Federal Government's support program is administered by the Austrian
Federal Economic Chamber (Wirtschaftskammer Österreich, “WKO”).
First, the Hardship Fund included out of 2 phases, whereby Phase 2 has already started:
Phase 1 consisted out of the possibility to apply online for initial support in the amount of max.
EUR 1,000 since the 27th of March 2020.
Phase 2: It is possible to receive a payment of up to EUR 2,000 monthly for a period of three months.
Specific criteria of Phase 1 will be removed, such as the upper and lower earnings limits as well as
the access for business start-ups to the fund.
On 4th of May 2020 the government enacted the regulation of the payment phase 2 within the hardship
fund which implemented significant improvements such as the extension of the observation period to
six months; an introduction of a flat-rate funding amount of EUR 500 per month and the consideration
of the Corona Family Hardness Fund, whereby the support from the Corona Family Hardness
compensation is no longer a reason for exclusion from the application for support.

Corona Family Hardness Fund
Corona Family Hardness Fund supports families who are in financial difficulties due to the Corona
crisis. The Federal Ministry of Labor, Family and Youth is therefore making EUR 30 million
available from the Family Burden Equalization Fund for Corona Family Hardness compensation.
Families can apply for support from the Corona Family Hardness Fund from 15th April 2020.
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LITIGATION
Court proceedings
According to 146th Ordinance of the Federal Minister of Justice, which amends the rules of procedure
for the courts of first and second instance and the 2nd COVID-19 Act, court administration had been
limited to the utmost necessary. Therefore, courts limited their accessibility to the public.

Civil law
Hearings were held only if it is absolutely necessary for upholding justice. Since 6 th May 2020,
hearings in civil proceedings have again been possible without restrictions, even without particular
urgency. Hearings can also be carried out in the form of video conferences. As a measure against the
spread of COVID-19, this possibility exists until the end of the year 2020.

Deadlines
The legislator has now clarified within the framework of the 4th COVID-19 Act how to calculate
deadlines in accordance with Art. 125 of the Austrian Civil Procedure Code (Zivilprozessordnung,
“ZPO”).
-

For periods that are determined by days, the period started again 2nd May 2020.

-

For deadlines that are determined by weeks, months or years, 1st May 2020 was the day on
which the deadline began again.

Serving of documents
The postal service is not affected by the measures implemented by the Corona Decree and the Corona
Ordinance.

Criminal law
In criminal matters, negotiations with the exception of detention and other procedures that cannot be
postponed can be cleared ex officio in accordance with Art. 226 para. 1, 2 or 4 Code of Criminal
Procedure (Strafprozessordnung, “StPO”). Insofar as negotiations take place, the public can be
excluded in accordance with Art. 229 para 1 (1) StPO.
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COMMERCE
According to the Ordinance of the Ministry of Social Affairs regarding provisional measures to
prevent the spread of COVID-19, entering the customer area of commercial and service
establishments as well as leisure and sports businesses is prohibited as of 16th March 2020.
Exempted are the following businesses:
-

Public pharmacies, Drug stores, stores that sell medicinal, sanitary, and therapeutic products,

-

Grocery stores,

-

Health and care services,

-

Services for people with disabilities,

-

Veterinary services, establishments that sell pet food,

-

Establishments that sell and maintain safety and emergency products,

-

Emergency services,

-

Agricultural trade establishments,

-

Gas stations,

-

Banks,

-

Post office,

-

Legal services,

-

Delivery services,

-

Public transportation,

-

Specialty tobacco stores and newspaper kiosks,

-

Hygienic and cleaning services,

-

Garbage pickup services and

-

Car repair shops.

3. COVID-19 law issued on 4th April 2020, requires that people in Austria shopping in grocery and
drug stores wear protective masks.
As of the 14th April 2020 small stores were able to reopen under specific condictiones, while as of
the 1st May 2020 all stores, shopping malls and hairdressers reopened but with limitations to the
number of people being inside at any time. For the time being, all public events are prohibited until
the end of June 2020. Major events are prohibited until 31st August 2020.
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The Chamber of Commerce has already announced that it will temporarily refrain from charging the
basic membership fee for 2020. As well, payment of the other parts of the membership fees may be
deferred or payment in installments may be agreed upon. Deferred interest will not be charged upon
request.

TAX
The Austrian Ministry of Finance has taken the following measures related to Tax Law.

Reduction of tax payments
Taxpayers directly or indirectly affected by COVID-19 can apply for a reduction of advanced tax
payments of income and corporate income tax.

Tax deferral and installment payments
Additionally, an application for tax deferral or payment in installments is possible. Therefore, tax
payments might be postponed or payment in installments might be granted if the immediate or full
payment of taxes would result in considerable burdens for the taxpayer.

Extension deadlines
Key deadlines had been suspended. Deadlines for appeals, objections, submission applications and
complaints had been extended to 1st May 2020 in cases for which the statutory periods were opened
on 16th March 2020 or which commenced on or after 16th March 2020.
The due date for the Austrian annual VAT return has been extended from 30th June 2020 to 31st
August 2020.

Tax audits
The Federal Ministry of Finance has stated that the coronavirus crisis will lead to further
simplifications in the audit and control area of the tax authorities.
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Employment tax
According to the 3rd COVID-19 Act employees might receive free tax and social security allowance
of up to EUR 3,000 for bonuses and special payments granted in 2020.

PRIVACY AND DATA PROTECTION
In general, are employers required to report the Ministry of Health of the identity of employees that
have contracted COVID-19?
Yes, the employer may be required to provide information on suspected cases and infections in
accordance with Section 5 (3) of the 1950 Epidemic Act.

Can an employer ask his/her employees whether they have been in a risk region or whether they have
had contact with infected people?
Yes, the ascertainment of the state of health by employers can be based in particular on the
fulfillment of labor law obligations in accordance with Art. 9 para 2 lit b GDPR.

Are employers enabled to disclose the identity of an infected employee with other members of the
organization/employees?
Infection and suspected data are sensitive data for which data protection law provides special
protection. At the same time, data protection law provides that data on the state of health can
be used to the extent that is necessary to curb the spread of the virus and to protect people.

TOURISM
Is restriction to tourism activities total?
It was until mid-May, since restaurants, cafes and hotels had been allowed to reopen again.

Is there any financial support for tourism businesses?
Yes, the Corona Assistant Fonds is helping certain tourism businesses facing hardships due to
the COVID-19.
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HEALTHCARE
Does Austria have universal healthcare?
Austria has a two-tier health care system in which virtually all individuals receive publicly
funded care, with option to purchase supplementary private health insurance.

Is it compulsory to wear basic masks outside?
It is compulsory to wear masks in supermarkets and other food and drug stores as well as in
public transport.

How are hospitals coping at the moment?
The resources are largely focused on COVID-19 patients. Non-urgent surgical operations are
postponed.

LABOR
Is the employer allowed to prohibit travel to an area at risk?
The employer can definitely ban business trips to areas at risk, holiday trips, on the other hand,
are deemed to be private in nature, which means that the employer has no right to issue
instructions and cannot prohibit travel to areas at risk.

Are salaries still to be paid in case the employee gets sick or quarantines himself?
In the case of falling ill due to the coronavirus, the general rules on continued payment of
remuneration in the event of illness apply. If the sick employee is in an officially ordered
quarantine, the same principle applies.

Does the employer have the right to send employees home to prevent spreading the virus?
It is generally possible to send employees home at any time. It should be noted, however,
according to Section 1155 ABGB the salary must continue to be paid.
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CORPORATE
Is there an extended Period for finical statements?
Yes, the deadlines for the preparation as well as the submission of financial statements got
extended.

May shareholders and/or board members be held virtually during the emergency?
Yes, virtual meetings for shareholders and/or board member meetings when specific
requirements are met are allowed.

What happens when a notary is required for the validity of some processes?
Following the example of the Electronic Notarial Form Formation Act (Elektronische
Notariatsform-Gründungsgesetz) concerning the electronic formation of private limited
companies, the notarial regulations now provide that official notarial acts for the establishment
of a notarial deed or a publicly certified deed can generally be performed without physical
presence, using electronic means of communication.

CONTRACTS
Do tenants have to pay rent in case the property cannot be used accordingly?
No, Section 1104 ABGB stipulates that no rent or lease has to be paid, if a property cannot be
used accordingly due to extraordinary circumstances such as an epidemic/pandemic.

Is there any legal term by which a Force Majeure scenario means direct contractual termination?
No, but the parties may agree on a term contractually.
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STATE INCENTIVES
Is support from the Hardship Fund relevant under state aid law?
Yes, but it is treated as de minimis aid, therefore other funding form Austria or the EU and the
respective upper funding limits must be observed.

Who can apply for support from the Hardship Fund?
One-person companies, micro-businesses with up to 9 employees, new self-employed,
freelancers, non-profit organizations, agricultural businesses and private room renters who are
affected by the Corona crisis are entitled to apply.

Are subsidies from the hardship fund exempt from tax?
Yes, all grants from the fund are tax-free.

LITIGATION
Do hearings still take place?
Due to the coronavirus crisis in civil matters, hearings shall were held only if it is absolutely
necessary for upholding justice. As of 6th May 2020 they take place again.

Are deadlines affected?
Judicial deadlines were interrupted until 30th April 2020.

Can documents still be served to companies even when shut down?
Yes, the postal service shall not be affected.
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COMMERCE
Were all businesses shut down-due to COVID-19?
No, only entering customer areas of retail outlets, service companies and leisure and sports
businesses for the purpose of acquiring goods, using services or using leisure and sports
businesses is strictly prohibited.

TAX
Is there tax exempt for “corona-aids”?
Yes, the ministry of finance announced that grants and bonuses given to deal with the Corona
crisis will be exempted from tax.
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BENIN

Brief summary on the measures adopted to address Covid-19 pandemic
The Covid-19 pandemic in Benin officially started on 16 March 2020.
Due to the pandemic, general measures have been adopted by the Government: the setting up of a
cordon sanitaire Porto-Novo, So-Ava, Aguégués, Akpro-Missérété and Adjarra) in order to isolate
them from the rest of the country as of Monday 30 March 2020, restriction on the issuance of entry
visas to Benin, suspension of all demonstrations and all other non-essential events of cultural,
religious, political and festive nature, quarantine of all people entering in Benin.
Besides these general measures, specific measures have been taken by the government to face the
Covid-19 pandemic in the following sectors. Also, other measures are provided in the legislation of
Benin and can be used to face the Covid-19 pandemic.

LABOR LAW
The pandemic had a major impact on Labor.
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Other measures are provided in the Labor Code and may be used by the employer in the context of
the Covid -19 pandemic.
Furthermore, in the context of the pandemic, the employer is requested by the legislation to protect
the employees.

1) Measures that could be used by the employer within the context of the pandemic

-

Telework
Labor law does not provide for the possibility of teleworking. However, the guide issued by
the Government of Benin on 6 April 2020 provides that, in the circumstances of COVID-19,
the employer may temporarily use teleworking even if Benin's labor legislation does not
contain any special provisions on the subject. Using telework is considered to be a workplace
adjustment made necessary to allow the continuity of the company's activity and to guarantee
the protection of employees.

-

Technical unemployment
Article 35 of the Labor Code provides for the suspension of the employment contract in certain
cases, and in particular in paragraph 12 "in cases of force majeure when it has the effect of
preventing one of the parties from fulfilling its obligations for a maximum period of three (3)
months" and in paragraph 13, in the event of “economic and financial difficulties". In this
case, the above-mentioned article 35 specifies that the suspension is pronounced by the
employer after the consultation of the labor inspector according to the conditions laid down
by order of the minister responsible for labor. In any event, this suspension, known as
economic lay-off, may only be for a fixed period not exceeding three (3) months, renewable
only once. At the end of this period, the employer must decide to dismiss or take back the
person concerned. He shall immediately inform the labor inspector of his final decision.
Moreover, there is no provision in the Labor Code regarding the employees’ remuneration in
the event of economic layoffs. In our view, it would be appropriate to refer to the collective
agreement applicable. The Labor Code does not define force majeure. It is therefore
appropriate to refer to article 294 of the revised uniform act on general commercial law
(OHADA) which defines force majeure as "any impediment beyond the control and which
cannot reasonably be foreseen in its occurrence or its consequences". Article 35 of the Labor
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Code refers to the case of force majeure "which has the effect of preventing one of the parties
from fulfilling its obligations". This term is, in our view, part of the definition of force majeure.
Subject to the sovereign interpretation of the courts, Covid-19 pandemic could be considered
as a force majeure, mainly due to its unforeseeable nature and/or resulting in economic
difficulties leading an employer to suspend all or part of the activity. A layoff could therefore
be decided for a maximum period of three (3) months. In addition, the guide issued by the
Government of Benin on 6 April 2020 provides that the use of technical unemployment shall
be subject to the prior consultation of the territorially competent labor inspector.
-

Taking leave
Article 161 of the Labor Code provides that the order and dates of departure on leave are
determined by the employer, taking into account the needs of the service and, as far as
possible, the wishes of the employee, who must be informed at least 15 days in advance of
the date of his leave.

-

Dismissal for economic reasons
Article 45 of the Labor Code provides for the possibility of dismissal due to economic issues.
Where dismissal is made for economic reasons, the employer must follow a procedure detailed
in article 47 of the Labor Code. Before any decision is taken, the employer must inform the
labor inspector and the staff representatives of his or her plan and indicate the changes in the
workforce of the company over the past 12 months, the precise economic or technical reasons
for the plan, the number of employees to be dismissed, the professional qualifications
concerned and the period during which such dismissals could be notified. However, no
economic redundancies may be notified less than 21 days after completion of the formalities
described above. This period is extended to thirty days when the project concerns more than
eleven employees and to 45 days when it concerns more than 50 employees.

-

Shift work
The guide issued by the Government of Benin on 6 April 2020 provides that, in order to face
the activity decrease or to avoid gatherings that may be a source of the spread of the virus,
employers may use shift work. This modality allows the employer to organize staff into teams
that will not all have the same working days or the same days off. Employers are allowed to
derogate from the rule of collective working hours and to practice individualized working
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hours, subject to prior notification of the competent labor inspector and the staff
representative.

2) The protection of the employee within the context of the pandemic

-

The employee contracted Covid-19 during his work
According to article 182 of the Labor Code, the employer is required to take all necessary
measures, to protect life and health of workers. The guide issued by the Government of Benin
on 6 April 2020 states that, in this regard, the employer must take the necessary measures to
ensure the safety and protect the physical and moral health of staff. In this regard, in the event
of contamination of an employee by COVID-19 within the company, it is not excluded that
the employer may be held liable for failure to protect the employee against dangers threatening
his health. In addition, article 35 paragraph 4 of the Labor Code provides that the employment
contract is suspended, during the period of unavailability of the employee resulting from an
occupational accident or an occupational disease, until the injury has healed or the disease has
been cured. Paragraph 11 of the aforementioned Article 35 provides for suspension in case of
illness duly certified by a certified doctor. The duration of the suspension is limited to six (6)
months, this period being extended until the employee has recovered from the illness. Article
38 of the Labor Code provides that the sick employee (in the case provided for in paragraph
11) keeps his salary. In this case, should it be established that an employee contracted VIDOC19 due to the failure of the employer; this contamination could be considered as an
occupational accident for which the employer could be held liable. During the period of the
illness, the employee will continue to receive his or her remuneration or, in the case of an
occupational accident, the difference between the benefits and allowances provided by the
social security fund.

-

The employee contracted Covid-19 outside of work or was placed in quarantine on
suspicion of Covid-19
Article 35, paragraph 11, of the Labor Code provides that the employment contract shall be
suspended for the duration of the employee’s absence in the event of illness duly certified by
a registered doctor, up to a limit of six months: this period shall be extended until the worker
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has completed his work. In this case, the employer is obliged to pay the employee his
remuneration.

3) Economic and tax measures

The government has not adopted economic and fiscal measures.
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BOLIVIA
Brief summary of government decrees, laws and regulations emanated in Bolivia.
On March 10th, in Bolivia, the first two cases of COVID-19 were identified in two citizens that arrived
from Europe, and on March 29th, the first death was registered. The Bolivian government, federal and
local, started implementing measures two days after the first case on March 12th, and the total
quarantine was declared eight days before the first death that occurred on March 21 st, with the
Supreme Decree No.4199.
The first measures adopted were considered light, regarding the re-assignation of budget related to
the health systems to combat the virus. The next day, a decree declared the prohibition of flights
proceeded from European Countries, later on, the citizens and people prevenient from certain
countries were not allowed to enter in Bolivia (with some exceptions to international organizations
workers, Bolivian citizens, and foreigners with Bolivian
residence), until the total closure of the borders to any citizen to enter or leave Bolivia, with exception
of repatriation of foreigners with consular arrangements to leave Bolivia, on March 17th.
The measures to limit popular circulation were also systematically being implemented with more
rigor.
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The first decree limiting locomotion was implemented on March 16th, allowing people to be on streets
from 8 am to 4 pm, and gatherings up to 100 people. The next day, limitations were reduced from 8
am to 1 pm, with all gatherings being forbidden, and only authorized vehicles could circulate; on
March 21st, the limitations were increased from 7 am to 12 pm, with permission of functioning only
to essential services, markets, supermarkets, and health facilities, essential industries, and some
financial institutions; besides, exclusively people, between the age of 18 and 65, were only allowed
to leave home for these activities in the specific day of the end of their ID numbers. Number 1 and 2
could go to markets and supermarkets, by foot, on Monday, 3 and 4 on Tuesday, and so on until
Friday. During the weekends, nobody could leave their houses except for emergency, or “force
major”.
The penalties and administrative measures to people, and commerce, and companies, that didn’t
follow the regulations, first, were arrested up to 8 hours, and commerce and companies closed. These
measures got more rigorous, and after March 25th, in addition to the eight hours arrest, a fine of 1000
bolivianos (US$ 143) was imposed. People who commit acts considered a crime against public health
could face 1 to 10 years of imprisonment. People conducting unauthorized vehicles face fines from
1500 to 2000 bolivianos (US$ 215 to 285). Commerce and industries that don’t follow the law would
be permanently closed.
As an incentive, taxes for specific health equipment, medicine and activities were zeroed. The
payment of some taxes and debts were postponed, until the end of the emergency state. The
government gave incentives to poor family, providing free food baskets and bonuses of 500
bolivianos (US$ 73) for families with kids attending public schools (that were also shut down).
Payment by the government water and electricity bills up to 100% (see details be

low), and

prohibition of cut of these basic services and telecommunication services until, due to nonpayment.
The measures are implemented until April 15th however, on Monday, April 13th new regulations
would be announced. Contrary to most of the countries, activities in open space, such as animal rides
and health exercise were forbidden, with cases that the police arrested people exercising inside private
condos.
Since the first legal document published regarding the COVID-19 outbreak, until April 11th, 18
decrees and 2 laws were created, specifically related to the COVID-19. Moreover, several local
legislations were created, some with different measures, others with more restrictive measures related
to freedom of circulation, commerce, and basic institutions functioning, work regulations, and
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lockdown. These conflicts caused some judicial insecurity during the first days that were diminished
since the federal government started to be more and more restrictive, suppressing the local
regulations.
There were several laws, codes and articles of Bolivian and International legislation used as a
reference for the creation of the supreme decrees and laws created, such as: the Political Constitution
of Bolivia; Health Code, 1978; Penal Code, 2017; Commercial Code, 1977; Law No. 602 on Risk
Management, November 14, 2014; Law No. 1759, about the Convention on International Civil
Aviation, February 26, 1997; Law No. 3293, Regulations to the General Customs Law, Protocol of
San Salvador, December 12, 2005, National Emergency Plan 2020.
In this section, a brief explanation of each legal document will be presented:
Supreme Decree No. 4174, March 3rd, 2020
The government authorized the Ministry of health, autonomous territorial entities, and short-term
Social Security entities, the direct contracting of medicines, medical devices, supplies, reagents,
medical equipment and consulting services for health personnel, for the prevention, control, and care
of the "Public health emergency of international importance" caused by COVID-19.

Main topics:
-

Contracting is the responsibility of the Maximum Executive Authority (MAE) for the
contracting entity.

-

The supplier will be asked for a Unique Certificate of State Suppliers (By its initials in Spanish
RUPE) in contracts greater than Bs. 20.000.

-

The State Agency for Medicines and Health Technologies, must streamline the processes for
issuing health records and corresponding authorizations.

-

Public entities will assign resources in a specific programmatic structure defined by the
Ministry of Economy and Public Finance.
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Supreme Decree No. 4179, March 12th, 2020
Declares National Emergency Situation due to the presence of the COVID-19 outbreak and other
adverse phenomena.

Main topics:
-

Authorizes the institutions, public entities, and autonomous territorial entities, within the
framework of their powers and competences, to make the corresponding budgetary
adjustments.

-

The institutions, entities of the central level of the State, and autonomous territorial entities
can request the corresponding support from the Ministry of Defense, through the Vice
Ministry of Civil Defense.

-

Authorizes the Ministries members of CONARADE (National Council for Risk Reduction
and Attention to Disasters and Emergencies) to request the allocation of resources from the
Ministry of Economy and Public Finance, within the framework of the 2020 National
Emergency Plan.

-

Authorizes the Ministry of Economy and Public Finance, through the National Treasury
(TGN), to carry out the budgetary allocation of additional resources in 2020, in favor of the
Ministry of Communication to cover the information regarding COVID-19.

-

The Ministers of State are authorized to adopt the necessary prevention and care measures in
their respective portfolios.

Supreme Decree No. 4190, March 13th, 2020
Suspension of direct flights to and from Europe.

Main topics:
-

Passengers may reschedule flights at no cost.

-

COVID-19 suspects will be subject to security and containment protocols.

-

In case of respiratory infection symptoms, the person should contact the Health Authority,
and stay in self-isolation.

-

Passengers arriving from abroad must fill out an affidavit of health against COVID-19.
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Supreme Decree No. 4192, March 16th, 2020
It establishes prevention and containment measures for the national emergency against the outbreak
of Coronavirus (COVID-19) throughout the national territory.

Main topics:
-

Continuous working hours are available for the public and private sectors, from 8:00 am to
4:00 pm until March 31, 2020, with the exception in sectors such as health, Bolivian Police,
Armed Forces, etc.

-

Prohibition of social, cultural, sports, and religious gatherings that bring together 100 people
in the same place.

-

Prohibited events and activities at discotheques, bars, cinemas, sports venues, gyms, and
amusement parks.

-

Since March 18, 2020, the entry of people from the United Kingdom, Ireland, Iran, China,
and South Korea has been prohibited, except for Bolivians returning to the country.

-

Zero tariff tax (0%) until December 31, 2020 for the import of health supplies and equipment.

-

Authorization to dispatch within 24 hours to National Customs of imported health supplies.

Supreme Decree No. 4196, March 17th, 2020
Declares a national health emergency and quarantine in the entire territory of the Plurinational State
of Bolivia, against the outbreak of the Coronavirus (COVID-19).

Main topics:
-

Declaration of national health emergency and quarantine until March 31.

-

Hours of operation are established from 08:00 am to 3:00 pm

-

Exceptionally, may circulate people working on health services, the Bolivian Police, the
Armed Forces, and other necessary institutions and people in emergency or in need of medical
attention.

-

All meetings and activities gathering people are prohibited.

-

Border closings from March 20 to March 31, 2020, except Bolivian citizens and residents who
are returning to Bolivia, and also diplomatic missions and international organizations.
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-

Exceptional workday will be from 8:00 am to 1:00 pm until March 31, 2020, institutions must
implement security measures to avoid crowds. Health care workers, Bolivian Police, and the
Armed Forces are exempted from the said hours.

-

Special licenses must be extended in exceptional jobs, for people over 60, pregnant women,
and parents with children under 5 years of age.

-

Public and private transportation hours from 05:00 am to 6:00 pm.

-

Land, air, and river transport are prohibited for international, interdepartmental, and
interprovincial ruts, from March 21, 2020.

-

Provision for the deployment of medical and sanitary personnel in establishments or premises
where there is a vulnerable population and will provide hygienic and appropriate material free
of charge.

-

Flexibility and reprogramming of deadlines in administrative procedures.

-

People who violate the Supreme Decree may be arrested for 8 hours, and closure of the
establishment that is found open.

-

The provisions contrary to this Supreme Decree are abrogated and derogated.

Supreme Decree No. 4197, March 18th, 2020
Within the framework of the declaration of national sanitary emergency and quarantine, the purpose
of this Supreme Decree is to grant the Family Bonus once and establish the temporary reduction of
electricity rates.

Main topics:
-

Family Bonus of 500 bolivianos (US$ 70) for families with kids studying in the Primary
Education level (1st to 6th grade) of the public system.

-

30% reduction in electricity consumption billing for April 2020.

Supreme Decree No. 4198, March 18th, 2020
It establishes urgent and temporary tax measures during the National Emergency situation due to the
presence of the COVID-19 outbreak and real and imminent adverse phenomena declared by Supreme
Decree No. 4179, of March 12, 2020.
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Main topics:
-

The payment of the Corporate Income Tax of the management closed until December 31,
2019, is deferred until May 29, 2020, through payment facilities of up to three (3) monthly
instalments, without the maintenance of value and interest, nor the constitution of guarantees.
This benefit will proceed when the taxpayer pays fifty percent (50%) of the tax determined
until before June 1, 2020.

-

People with the management closed until December 31, 2019, will deduct this as payment on
account of the Transaction Tax, in the following proportion:

-

For taxpayers of the General Regime categorized as Large and Main Taxpayers (GRACO and
PRICO), a factor of 1: 1.1 will be applied (one to one point one); For taxpayers of the General
Regime categorized as Rest, a factor of 1: 1.2 will be applied (one to one point two). The
Corporate Income Tax is not deductible against Transaction Tax payments that must be made
for transfers of goods and rights for consideration or free of charge.

-

Donations to medical centers until December 31, 2020, will be used to combat COVID-19.

-

VAT will be payable, including food purchases, health services and family education for
independent professionals.

-

The VAT actually paid will not be part of the Gross Income that make up the IT Transaction
Tax.

-

The calculation of deadlines for the initiation and processing of procedures in Customs and
National Taxes is suspended.

-

The calculation of deadlines will be restarted the day after the health emergency declaration
is lifted.

Supreme Decree No. 4199, March 21st, 2020
Declares Total Quarantine in the entire territory of the Plurinational State of Bolivia, against the
spread of the COVID-19.

Main topics:
-

Suspension of public and private activities from March 22 to April 4, 2020.

-

Minimum displacement of 1 person per family from 07:00 am to 12:00 pm, for supplies.
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-

Exemption of schedules for health services, Bolivian Police, Armed Forces, Public Service
institutions, industries, and financial entities.

-

Only transport with circulation permit may circulate.

-

People who work in basic supply centers, or have neighborhood stores, can circulate from
06:00 am to 1:00 pm.

-

Companies dedicated to the production of food, hygiene products, medicines, and service
stations must carry out activities regularly; they must provide means of transportation for their
workers.

-

The permanent supply of cash in financial intermediation entities and ATMs will be
guaranteed.

-

The massive use of electronic means of payment for the purchase of goods and services will
be facilitated.

-

Failure to comply with this decree will have a fine of 500 bolivianos (US$ 70), and arrest of
8 hours.

-

People who incite non-compliance with this Supreme Decree, or misinform or generate
uncertainty to the population, will be subject to criminal charges for the commission of crimes
against public health.

-

Private establishments that do not comply with the provisions of this Supreme Decree will be
sanctioned with the closure of the establishment; the recidivism of the same

will give place

to the definitive closing.
-

All workers and staff in the public and private sectors will have the right to pay their wages.

-

The payment of the Family Bonus is extended to the level of studying in the Initial Education
level (Preschool and Kindergarten) of the public system.

Supreme Decree No. 4200, March 25th, 2020
Strengthens measures against the spread of COVID-19 throughout the territory of the Plurinational
State of Bolivia.

Main topics:
-

Health emergency and total quarantine from March 26 to April 15, 2020.
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-

Exceptional Health Services, Armed Forces, Bolivian Police, Financial entities, institutions
and companies of public services, and others necessary.

-

Means of transportation may be circulated for emergencies and the transfer of exceptional
work personnel.

-

People who work in neighborhood stores and drop-off centers will be able to attend and
circulate from 06:00 am to 1:00 pm, providing the minimum possible number of personnel.

-

Coercive measures will be applied by the National Police and the Armed Forces.

-

Any type of use of firearms, melee weapons, and any explosive material is prohibited.

-

The organization of social, political, rallies, demonstrations, strikes and blockades of streets,
urban, rural and neighborhood roads is prohibited.

-

The shelves and inhabitants of the Plurinational State of Bolivia must remain in their homes
or the residence they are located; only one person per family whose age is between eighteen
(18) and sixty-five (65) years, may only make the minimum and essential trips, between the
hours of 07:00 am and 12:00 pm, in order to stock up on products and supplies needed near
your home or residence, according to the completion of the last digit of your Identity Card
according to the day.

-

The Armed Forces and the Bolivian Police will provide assistance so that they can obtain the
necessary products and supplies with people over the age of sixty-five (65), in need and/or
helplessness.

-

The validity of the C.I. expired from November 2019, is extended to June 2020.

-

People who do not comply with the day and completion of the last digit of their C.I.

will

be liable to a monetary fine of 1000 bolivianos (US$ 143).
-

Opening of service from 08:00 am to 12:00 pm of supply centers and financial entities.

-

Companies dedicated to the production of food, hygiene products, medicines and service
stations must carry out activities regularly; they must provide means of transportation for their
workers.

-

Service stations must operate uninterrupted.

-

The permanent supply of cash in financial intermediation entities and ATMs will be
guaranteed.

-

The massive use of electronic means of payment for the purchase of goods and services will
be facilitated.
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-

The government will pay electricity bills of less than 120 bolivianos (US$ 17) corresponding
to April, May and June 2020, as well as 50% of household water consumption in April, May
and June.

-

A family food basket will be awarded to households with lower incomes.

-

For breach of the Supreme Decree arrest of eight (8) hours plus the imposition of a penalty
fee of 1000 bolivianos (US$ 143).

-

People who incite non-compliance with this Supreme Decree or misinform or generate
uncertainty for the population, will be subject to criminal charges for the commission of
crimes against public health.

-

Private establishments that do not comply with the provisions of this Supreme Decree will be
sanctioned with the final closure.

-

Drivers of vehicles that do not have authorization for circulation will be liable to the hijacking
of their vehicles until the conclusion of the total quarantine, and subject to arrest for eight (8)
hours. Additionally, the drivers of the vehicles will be liable to a fine of 1500 bolivianos (US$
215) in case of two (2) wheels vehicles, and a fine of 2000 bolivianos (US$ 285) in case of
vehicles with more than two (2) wheels.

-

People who commit crimes against public health will be subject to deprivation of liberty for
one (1) to ten (10) years, in accordance with the provisions of the Penal Code.

-

Collection of the Dignity Income (senior citizen bonus), must be collected by a relative
authorized by the beneficiary.

Supreme Decree No.4201, March 25th, 2020
Assigns functions to the Central Supply and Health Supplies (CEASS), and establishes agile and
timely procedures and mechanisms for the acquisition of medicines, medical devices, supplies,
reagents, medical equipment and consulting services for health personnel, for the implementation
period of the actions and measures of epidemiological surveillance, prevention, containment,
diagnosis, care and treatment of COVID-19.

Main topics:
i.

CEASS, is allowed to acquire medical devices, supplies, reagents and medical equipment and
to contract health personnel consulting services.
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ii.

When the amount is greater than 20,000 bolivianos (US$ 2,957), they must

register the

direct contracting of goods and services in the State Procurement System (SICOES).
iii.

Authorization to the Ministry of Economy and Finance for budget modifications.

iv.

Creation of corresponding regulations by CEASS.

Supreme Decree No. 4203, March 31st, 2020
In the framework of the declaration of sanitary emergency and total quarantine against the contagion
and spread of COVID-19, and for reasons of force majeure, the Ministry of Productive Development
and Plural Economy through Ministerial Resolution will establish new deadlines for commercial
companies, registered in the Commercial Registry, to fulfil their commercial and registry duties and
obligations under the Commercial Code.

Main topics:
-

New deadlines for commercial obligations to the companies registered will be applicable to
those companies that closed their fiscal year on December 31, 2019.

Supreme Decree No. 4204, April 1st, 2020
During the period of national health emergency that involves the implementation of the actions and
measures of epidemiological surveillance, prevention, containment, diagnosis, care and treatment of
the COVID-19, the health professionals and workers are excepted from the application of Article 17
of Law No. 614 of December 13, 2014; and Article 6 of Law No. 856 of November 28, 2016; in force
by subsections n) and r) of the Fifth Final Provision of Law No. 1267, of December 20, 2019, of the
General Budget of the State Management 2020.

Main topics:


Health professionals and workers may perform functions beyond the established hourly loads,
in different health establishments of the National Health System.



The authorization established in the preceding Paragraph will not imply the extension of the
working day in a single health establishment.



This not apply to health professionals and workers who perform administrative functions.
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Supreme Decree No. 4205, April 1st, 2020
Regulates Law No. 1293, of April 1, 2020, for the Prevention, Containment, and Treatment of
Coronavirus Infection.

Main topics:
a)

The Ministry of Health is the governing and regulatory body of the National Health System.

b) Health institutions are obliged to implement the protocols, instructions, guidelines and other
regulatory instruments approved by the governing body of the National Health System,
c)

They will provide free medicines for people infected with the COVID-19 and appropriate
biosafety material for the adoption of the cleaning and protection protocols that are necessary
for the health establishments and premises that are under their administration.

d) Communication Strategy for the generation and implementation of educational and
informative campaigns for the prevention, containment and treatment of Coronavirus
infection.
e)

The radio, television and written press media, as well as their digital and social media formats,
exceptionally and for the duration of the national health emergency declaration, will broadcast
content and messages of a free and compulsory nature. educational and informative.

f)

The dissemination of messages or content that promote disinformation and are contrary to this
Supreme Decree is prohibited.

g) The healing practices of natural medicines that help improve the health situation of people
affected by Coronavirus will be developed and implemented.
h) Autonomous public and territorial entities are authorized to modify the budgets.
i)

The scope of the family voucher for students with disabilities is expanded in public special
education centers.

Supreme Decree No. 4206, April 1st, 2020
Regulates Law No. 1294, of April 1, 2020, Exceptional Deferral of Credit Payments and Temporary
Reduction in the Payment of Basic Services.
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Main topics:
a)

The deferred amounts may not be capitalized for interest, under any circumstances.

b) Financial intermediation entities will record deferred fees in the special accounts established
for this purpose. Said deferred instalments shall not generate or accrue extraordinary interest,
the interest rate may not be increased, and no sanctions or penalties of any kind shall be
applied.
c)

The deferral of the instalments will not imply higher costs to the borrowers.

d) Within six (6) months after the last deferral, financial intermediation entities must agree with
their borrowers the terms for the payment of deferred instalments.
e)

Financial institutions must give priority to the payment of income, disability pensions and
retirement benefits.

f)

Interest readjustment policies for the coverage of the mortgage-deductible policies and the
policies that protect the credit guarantee.

g) The term for the payment of Employer Contributions to the Integral Pension System is
extended according to the period.
h) The interest on delinquent payments for certain periods will be frozen, any payment of
delinquent periods that are made until June 30, 2020.
i)

Any Certificate of Study with a duration of less than three (3) months, presented between
January and March 2020, will be valid for six (6) months; whose validity expires in the months
of March, April and May 2020, its validity is extended until the end of June 2020.

j)

The electricity consumption will have a discount of 100% when the bill of consumption is
less than 120 bolivianos (US$ 17) US$; 50% for amounts between 121 bolivianos (US$ 17)
and 300 bolivianos (US$ 43); 40% for consumption between 301 bolivianos (US$ 43) and
500 bolivianos (US$ 71); 30% for consumption between 501 bolivianos (US$ 71) and 1000
bolivianos (US$ 143); 20 % for consumption over 1001 bolivianos (US$ 143). This for the
months of April, May and June.

k) After the removal of the quarantine, a period of three months is granted, to pay for the services,
and the cut of these services within the period is prohibited.
l)

The state will pay 50% of the population's water consumption for the months of April, May
and June.

m) The state will pay 50% of the household gas bills.

BERKELEY GLOBAL SOCIETY | COVID-19 LEGAL OVERVIEW

84

Argentina | Austria | Benin | Brazil | Bolivia | Denmark | Ecuador | Egypt | France | Georgia | Germany | Hungary
India | Indonesia | Italy | Ivory Coast | Mexico | Morocco | Nigeria | Pakistan | Peru | Philippines | Poland |Rwanda
Saudi Arabia |Senegal | Slovakia | Spain | Switzerland | Turkey | Uganda | UK | Ukraine | USA

n) The payment to the listed companies is authorized to the General Treasury of the Nation.
In Erratum No. 4206, April 1st, 2020
By omission in Supreme Decree No. 4206, of April 1, 2020, Chapter VI is incorporated.

Main topics:
I.

Operators and providers of telecommunications services and information technologies must
guarantee the continuity of services during the national health emergency.

II.

Users can make their claims for the provision of services through free telephone lines, or
electronic means implemented by operators and providers of telecommunications services and
information technologies.

III.

Operators and providers of telecommunications and information technology services are
prohibited from cutting the service and imposing sanctions on users for non-payment under
the following conditions: For users of post-payment services, with respect to bills for services
for the months of January, February and March; For pre-paid users with contracts signed with
a fixed recharge date, for the months of March and April, payment must be made within 3
months after the quarantine is lifted.

Supreme Decree No. 4209, April 8th, 2020
Appoints the citizen Marcelo Navajas Salinas, as Minister of Health, who will take office with the
formalities of rigor, after complying with the provisions of the Law.
Supreme Decree N° 4210, April 8th, 2020
Extends the scope of Family Bond to the students of the Productive Community with teens studying
in the Secondary Education level (1st to Senior) of the public system, and authorizes the publicprivate transfer to the Ministry of Education.

Main topics:
1.

Delivery of the voucher to the beneficiaries will be made in cash through the Ministry of
Education.
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2.

Modification of the distribution of the Family Food Basket to Bolivian households

will be

delimited to households with lower incomes and, will be distributed throughout the Bolivian
territory, according to regulations that will be issued by the Ministry of Economy and Public
Finance, and the Ministry of Health.
Supreme Decree No. 4211, April 8th, 2020
The Tariff Lien is temporarily deferred to zero percent (0%) for a period of two (2) years, computable
from the entry into force of this Supreme Decree, for the import of the goods identified at the level
of customs subheadings of the Customs Tariff of Imports from Bolivia, which is an indivisible part
of this standard in the Annex.
The specified merchandise for importation is Wheat in different variants.
Supreme Decree No. 4212, April 8th, 2020
Due to the national holiday of Good Friday, all the supply activities of basic necessities and activities
of banking financial institutions and non-banking, public, private or mixed financial institutions on
Friday, April 10, 2020, are exceptionally deferred, for Saturday, April 11, 2020, between 07:00 am
and 12:00 pm, within the framework of the national health emergency and total quarantine,
established by Supreme Decree No. 4200, of 25 March 2020.
The Armed Forces and the Bolivian Police are responsible for compliance with the Supreme Decree
Law 1293, April 1st, 2020
Law for prevention, contention and treatment for the Coronavirus infection.
-

Main topics:

-

Declaration of national quarantine.

-

The executive body, in coordination with the autonomous territorial entities, will implement
the necessary and timely activities, actions and measures.

-

Implementation of necessary and timely measures for the prevention, containment, care and
treatment of infection by Coronavirus.

-

The private sub-sector must comply with the provisions of the Ministry of Health and
autonomous territorial entities, and must also guarantee its users and workers the appropriate
means for care.

BERKELEY GLOBAL SOCIETY | COVID-19 LEGAL OVERVIEW

86

Argentina | Austria | Benin | Brazil | Bolivia | Denmark | Ecuador | Egypt | France | Georgia | Germany | Hungary
India | Indonesia | Italy | Ivory Coast | Mexico | Morocco | Nigeria | Pakistan | Peru | Philippines | Poland |Rwanda
Saudi Arabia |Senegal | Slovakia | Spain | Switzerland | Turkey | Uganda | UK | Ukraine | USA

-

Implementation of health control points at borders, land and air terminals.

-

Free treatment for the entire population against COVID-19.

-

Guarantee of provision of necessary supplies for health facilities.

-

Dissemination, free of charge, educational and information campaigns for prevention and
containment of the media.

-

All the shelves and inhabitants of the Plurinational State of Bolivia have the duty and the
obligation to comply with the biosafety protocols and norms.

Law 1294, April 1st, 2020
Exceptional law of difference in credit payments, and temporary reduction of the payment of basic
services.

Main topics:
i.

Carry out the automatic deferral of payment of the amortizations of credit to capital
and interests, and other types of encumbrances of the national credit system until 6
months after the lifting of the emergency declaration, will not imply the increase of
the interest rate, nor the execution of penalties, and penalties for late payment.

ii.

All public, private, and cooperative companies that provide basic services must
guarantee the continuity of the services.

iii.

Payments for user services must be deferred without fines or penalties, for the
duration of the declaration of emergency due to the COVID-19, and the service
should not be cut due to non-payment.

iv.

The monthly payment of the rates for the basic services of potable water, electricity,
and household gas was reduced by fifty percent (50%) for the duration of the
coronavirus pandemic emergency declaration, giving a period of three (3) months to
regularize the corresponding payments after the emergency is lifted.
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Brief summary of how these measures apply to the following sectors:


Privacy and Data Protection;
The issue has not been addressed in any legislation or measure taken during this period, or in
the law compilation COVID-19.



Corporate;
Companies are obliged not to collect invoices for 3 months, not to cut services and, after
quarantine, to collect through payment plans. Food supply, health, and cleaning companies
have the obligation to provide the population with products, maintaining their uninterrupted
continuity in production. They must follow prevention, cleaning, and safety protocols.



Contracts;
Among one of the measures, the hiring of consultancies in the health area was authorized to
increase the staff, in turn, overtime and continuous work hours were authorized, as long as
they meet certain requirements.



Tax;
Tax freezing measures were carried out in some areas, extension of payment terms, exceptions
to VAT and Transaction Taxes. Tariff 0% was determined for the importation of health articles
and their prompt customs liberalization.



State incentives;
The state will deliver a family food basket to households with lower incomes. It will also
provide a bond of 500 bolivianos (US$ 71) to families with children in public schools, and
children with special abilities.



Litigation;
It could be commented in this regard that one of the measures taken by the state is the penalty
from 8 hours of deprivation of liberty, to 10 years in prison, as well as fines from 500
bolivianos (US$ 71) to 2000 bolivianos (US$ 285), for different actions such as
misinformation or cause uncertainty to the population, not abide by the measures imposed,
among others.



Commerce;
New exceptional deadlines were established for compliance with tax and legal obligations to
commercial institutions. Supermarkets, markets, and supply centers will operate at times
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established by the state. Pharmacies, health centers, and service stations will operate
continuously. First, the daily journey was suppressed from 8 am to 4 pm, March 16th; later
restricted from 8 am to 1 pm, March 17th; finally, only supermarkets, health institutions and
essential institutions can operate from 8 am to 12 pm, March 18th.


Healthcare;
Health measures have been increased, covering different aspects, from imported medicines
and supplies, to the development of personnel within public commercial and health
establishments. Treatment and supplies have been prioritized to combat COVID-19. The
government declared medicaments and health supplies free of charge and full support for
health institutions so that they can carry out their jobs.



Work;
Measures were taken, such as permission to work for people who are part of important areas
for operation during the quarantine. The Health sector, National Police, Armed Forces,
Markets and supply centers, pharmacies, and other necessary supply industries. Workers in
these areas have transportation from their companies and schedules established by the
government, e. Except for people over 60 years, pregnant women, and parents of children
under 5 years. Health workers can have longer daily journeys. The payment of wages to
workers in the quarantined population was also ordered. First, the daily journey was
suppressed from 8 am to 4 pm, March 16th; later restricted from 8 am to 1 pm, March 17th;
finally, only supermarkets, health institutions, and essential institutions can operate from 8 am
to 12 pm, March 18th.



Tourism;
The borders have been completely closed for the entry of foreigners to the country. It started
with prohibition of flights from European Union, March 13th; later to some restriction onf the
entrance of people from some specific countries, March 16th; until the complete closure of all
boarders for National and International citizens, March 17th.

Observations
José Miguel Vivanco, American director at Human Rights Watch said: “The Bolivian government
appears to be taking advantage of the pandemic, to give itself the power to punish anyone who
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publishes information the government deems ‘incorrect’,

in violation of free speech protections”.

“Vigorous debate is the best medicine against incorrect information, not prison terms.”
On March 25, 2020, Interim President Jeanine Áñez issued a decree enacting measures to extend the
quarantine against COVID-19. It also includes a provision that “individuals who incite noncompliance with this decree, or misinform, or cause uncertainty to the population, will be subject to
criminal charges for crimes against public health.”
The decree does not specify what actions or statements should be classified as “misinformation”, or
actions that “cause uncertainty to the population.” This overbroad language, without clear legal
definitions, can be subject to abuse to quell legitimate speech, Human Rights Watch said.
US$ 1 = Bs. 7 (bolivianos)
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BRAZIL
Brief summary of government decrees, laws and regulations emanated in Brazil.
The rules that govern legal relationships in Brazil are undergoing a daily transformation to respond
to the needs of its population and the advance of COVID-19 cases.
Part of the measures is being made available on the Planalto website (at the links below), which is
the source to monitor the solutions brought by the Executive.

http://www.planalto.gov.br/CCIVIL_03/Portaria/quadro_portaria.htm

http://www4.planalto.gov.br/legislacao/portal-legis/legislacao-covid-19

The teams at our law firms monitor the changes to our legal system on a daily basis, by working
together on legislative proposals, draft laws, consultations and public hearings.

If there is any doubt or specific issue that you or your team need to understand about a change in your
business area, or even in view of the measures that are being taken as a way to fight Coronavirus, our
law firm partners are available to assist you or represent you before any entity.
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Please be advised that the present guide was updated until May, 8th 2020. The nature of the scenarios
and information contained herein are dynamic and, therefore, are subject to change due to how
COVID-19 is dealt with throughout the world.
b.

Brief summary of how these measures apply to the following sectors:

PRIVACY AND DATA PROTECTION
During the global pandemic, the increase in interactions in the digital environment has generated
countless controversies and questions from the most varied sectors of the economy. In addition to the
usual issues, problems related to privacy and information security have been raised, since some
people are taking advantage of the situation to carry out attacks on the most varied applications and
systems, either physically or digitally.
While there are several draft laws submitted and pending in Congress, Draft Law no. 1,179 of 2020
stands out, which amends, among other issues, civil relationships and determines that the General
Data Protection Law (LGPD) will only enter into force on January 01, 2021. Exceptionally, matters
related to administrative sanctions will come into effect on August 01, 2021.
And while the highlight draft law is still under discussion, on April 29, 2020, a Provisional Executive
Measure was published determining that the Brazilian General Data Protection Law would come into
effect on May 3, 2021. The news was received with enormous surprise by practitioners. The
Provisional Executive Measure has immediate effects, however, is only valid for up to 120 days
unless it is voted into law by Congress.
In any event, the reason behind changing the date the law comes into effect is to focus the efforts of
public authorities on combating COVID-19, since the components of the National Data Protection
Authority (ANPD), the body responsible for regulating and preparing the interpretive guidelines for
the essential issues of the LGPD, have not yet been finalized.
In view of this scenario of uncertainty, a question that comes to mind is: how to keep the LGPD
compliance project alive amid the other problems caused by COVID-19? In the last few days,
we have analyzed the impacts of the Coronavirus on the main activities or axes of a project to comply
with the LGPD in Brazil and noted that:
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Engagement in the mapping phase is a part that will be greatly impacted, with a reduction in
the physical presence of professionals and increased exposure of the entity given the challenge
of working from home;



Decision making in the phases of governance, documents and business gaps will also be
significantly impacted, given the migration to an online relationship;



The framing of legal bases tends not to suffer as much impact;



Conformity with legal bases tends not to be greatly impacted;



The process of raising the entity’s and its employees’ awareness will be needed even more
given the various reports of data leakage, information hijacking, hacking of accounts and other
reports that show the vulnerability of everyone in the digital environment.



Thus, aware of the upheaval brought about by this pandemic, we emphasize the importance
of the data protection compliance program. With special attention to the issues related to
awareness and carrying out the necessary training, which can be done remotely.

TOURISM
The Ministry of Tourism integrates the Public Health Emergency Operations Center for the new
Coronavirus (COE-nCoV) of the Federal Government in Brazil. The COE, which is coordinated by
the Ministry of Health, was created to monitor and define strategies to face the coronavirus in Brazil.
The Ministry of Tourism is in permanent contact with representatives of the tourism sector to detail
the actions of the Federal Government and to promote unified and immediate actions in relation to
the coronavirus pandemic, which, according to predictions by the Brazilian Association of Tour
Operators, caused R$ 3.9 billion in postponements and cancellations of trips.
The loss accounted for in 2020 for tour operators is equivalent to about 25% of all operators’ revenue
in 2019, which was R$ 15.1 billion.
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The Brazilian tourism sector may receive tax incentives to minimize the impact of the economic crisis
caused in the commercial sector by the social isolation imposed by quarantine during the coronavirus
pandemic. This is what the Bill of Law (PL) 800/2020 proposes, which awaits deliberation from the
Senate Plenary in a virtual session - the remote Plenary, as defined by the Board of Directors, which
instituted the new modality.
Although there is no federal restriction on the movement of people on the streets, each city and state
may determine the restriction of this right, respecting their competence to do so and according to the
level of isolation and development rates of COVID-19 in the locality. Currently, only a few cities in
the North and Northeast regions have carried out a “lockdown” in view of the possible collapse of
the health system.
In the state of São Paulo, the capital and the city of Campinas began to implement measures to restrict
vehicle traffic, but have not yet determined the restriction on the movement of people.

Despite these measures, the entry of foreigners into the country, by air, is restricted for a period of 30
days, counted from April 28, 2020, date in which the Interministerial Ordinance No. 203 came into
force. Only Brazilian citizens can enter the country, as well as country residents, foreign professionals
on mission, foreign employee accredited to the Brazilian government, family member of Brazilian,
passengers with authorization issued by the Brazilian government, passengers with national migration
records, cargo transportation, technical landing where there is no disembarkation, and tourists in
connection as long as they do not leave the international airport area.
Airlines have published daily flight rescheduling and cancellation policies, in line with the relaxation
of consumer legislation, which is exceptionally allowed during this period. However, there is no
formal position from ANAC (National Civil Aviation Agency) on this issue.

HEALTHCARE
Patents

The debate on ways to incentivize research, to promote and develop it, and even on the role of science
itself, has gained prominence amid the pandemic caused by COVID-19.
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Issues such as the relevance of patents, the need for protection and compulsory licensing, in addition
to regulations involving the population’s access to drugs, have gained special attention never before
seen by the Life Sciences market, also affecting medical devices and healthcare services.
In view of this scenario, the Brazilian Patent and Trademark Office (BPTO), despite having its
deadlines suspended, has been maintaining its guidelines for combating the backlog and seeking to
increasingly reduce the time to patent solutions combating COVID-19.
The search for a cure or vaccine for COVID-19 demands the combined effort of public bodies, such
as the BPTO, research and innovation institutes and companies, who hold intellectual property rights.
The entire production chain is committed to developing, in record time, drugs and medical equipment
that meet market demand.

Some clarifications about the ownership of rights are important:


Anyone who develops a solution different from the others, and which complies with the
requirements for patentability set forth by the BPTO, may apply for a patent for their drug or
technological equipment.



It is possible for there to be two patents for different drugs that have the effect of curing the
disease caused by COVID-19.



Whoever develops a drug must file the patent application, as soon as possible, at the BPTO
and other internationally responsible bodies, with the aim of making the solution public and
guaranteeing their legal privilege, preventing third parties from taking advantage of their
investment and effort.



It is possible to protect already existing drugs that can be used to combat COVID-19, by
granting a “second use patent”. This device guarantees the protection of the drug for the new
form of use or assigned purpose. Such procedure can be filed with the BPTO upon indication,
even in the testing phase.



In addition, the BPTO has emphasized the possibility of expediting the examination of patents
related to combating COVID-19 through priority examination.

The Industrial Property Law (Law no. 9,279 of 1996 - IPL) sets forth the possibility of compulsory
licensing. However, domestic legislation highlights the exceptional and extraordinary nature of the
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measure, which depends cumulatively on the right holder being unable to meet national demand. Note
that such measure weakens national credibility with respect to foreign partners and international
organizations.
Considering the regulatory issues, the National Health Surveillance Agency - ANVISA, in line with
the measures of the Executive and Legislative Branches, has created specific rules for the registration
of drugs and supplies that help in combating the advance of COVID-19.
Among the measures are simplification, urgent processing and prioritization in meeting these
demands. There are also draft laws in progress and provisional measures in the process of being
enacted that address the issues that have been considered by the said regulatory agency in order to
combat Coronavirus. Such rules, at times, only reinforce ANVISA’s and are related to importation,
availability, testing, inputs, procedures, urgent requests, response times, analysis postponement,
subsequent delivery of documents, temporary acceptance without analysis and shortage, among
others. Rights holders that own drugs need to be aware of ANVISA’s procedural changes and the
specific rules being proposed, in order to guarantee not only the effectiveness of their rights, but also
the broad availability of their products.

Please find below a quick review of some of the new specific regulatory rules from the National
Health Surveillance Agency – ANVISA in force during this pandemic:

Criteria

and

extraordinary http://portal.anvisa.gov.br/noticias/-

procedures for Best Fabrication /asset_publisher/FXrpx9qY7FbU/content/coronavirusPractices

for

changes

to

registrations

and alternativas-para-certificacao-de-

post-registration bpf/219201/pop_up?inheritRedirect=false&redirect=http%3A

medicines, health supplies and %2F%2Fportal.anvisa.gov.br%2Fnoticias%3Fp_p_id%3D10
products.

1_INSTANCE_FXrpx9qY7FbU%26p_p_lifecycle%3D0%26
p_p_state%3Dpop_up%26p_p_mode%3Dview%26p_r_p_56
4233524_tag%3Dboas%2Bpr%25C3%25A1ticas%2Bde%2B
fabrica%25C3%25A7%25C3%25A3o
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http://portal.anvisa.gov.br/noticias/-/asset_publisher/
Priority in the examination of FXrpx9qY7FbU/content/priorizacao-gel-antissepti
processes

of

registration

for co-desinfetante-e-agua-sanitaria/219201/pop_up?i

Prioridade na análise de processos nheritRedirect=false&redirect=http%3A%2F%2Fpo
de registros of antiseptic gels, rtal.anvisa.gov.br%2Fnoticias%3Fp_p_id%3D101_INST
bleach and disinfectants.

ANCE_FXrpx9qY7FbU%26p_p_lifecycle%3D0%26p_
p_state%3Dpop_up%26p_p_mode%3Dview
http://portal.anvisa.gov.br/noticias/-

Fast-track

for

registration

of

medicines and biological products
for the prevention and treatment of
the novel coronavirus.

/asset_publisher/FXrpx9qY7FbU/content/priorizacao-gelantisseptico-desinfetante-e-aguasanitaria/219201/pop_up?_101_INSTANCE_FXrpx9qY7F
bU_viewMode=print&_101_INSTANCE_FXrpx9qY7FbU
_languageId=pt_BR
http://portal.anvisa.gov.br/noticias?p_p_id=101_INSTANC

To accelerate the uthorization of E_FXrpx9qY7FbU&p_p_col_id=columnpetitions related to the category of 2&p_p_col_pos=1&p_p_col_count=2&_101_INSTANCE
antiseptic gels for the hands, the _FXrpx9qY7FbU_groupId=219201&_101_INSTANCE_F
publications

and

alterations

of Xrpx9qY7FbU_urlTitle=antisseptico-de-maos-publicacao-

registrations for cosmetics that are de-registros-maistaking place twice a week. After agil&_101_INSTANCE_FXrpx9qY7FbU_struts_action=%
April 5, the publications will take 2Fasset_publisher%2Fview_content&_101_INSTANCE_F
place on Mondays and Wednesdays. Xrpx9qY7FbU_assetEntryId=5836891&_101_INSTANCE
_FXrpx9qY7FbU_type=content
All deadlines established by Law
13,411/16 are suspended for 120
days counted from March 23.

http://portal.anvisa.gov.br/documents/219201/4340788/FA
Q+RDC+355/0d691c99-47b3-4c23-bc23-5b5e18f3c686
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http://portal.anvisa.gov.br/noticias?p_p_id=101_INSTANC
E_FXrpx9qY7FbU&p_p_col_id=column2&p_p_col_pos=1&p_p_col_count=2&_101_INSTANCE
_FXrpx9qY7FbU_groupId=219201&_101_INSTANCE_F
Established

procedure

for Xrpx9qY7FbU_urlTitle=esclarecimentos-sobre-

requesting priority in registration.

priorizacao-de-cbpf-eprodutos&_101_INSTANCE_FXrpx9qY7FbU_struts_acti
on=%2Fasset_publisher%2Fview_content&_101_INSTAN
CE_FXrpx9qY7FbU_assetEntryId=5824752&_101_INST
ANCE_FXrpx9qY7FbU_type=content
http://portal.anvisa.gov.br/noticias?p_p_id=101_INSTANC
E_FXrpx9qY7FbU&p_p_col_id=column-

Approved

resolution

for

the

immediate grant for use of advanced
therapy products that were nonregistrable for the fight against the
COVID-19 pandemic.

2&p_p_col_pos=1&p_p_col_count=2&_101_INSTANCE
_FXrpx9qY7FbU_groupId=219201&_101_INSTANCE_F
Xrpx9qY7FbU_urlTitle=alterada-norma-sobre-produtosde-terapiasavancadas&_101_INSTANCE_FXrpx9qY7FbU_struts_act
ion=%2Fasset_publisher%2Fview_content&_101_INSTA
NCE_FXrpx9qY7FbU_assetEntryId=5835618&_101_INS
TANCE_FXrpx9qY7FbU_type=content
http://portal.anvisa.gov.br/noticias?p_p_id=101_INSTANC
E_FXrpx9qY7FbU&p_p_col_id=column-

The publications and changes to 2&p_p_col_pos=1&p_p_col_count=2&_101_INSTANCE
comestic registrations will taken _FXrpx9qY7FbU_groupId=219201&_101_INSTANCE_F
place twice a week, on Mondays and Xrpx9qY7FbU_urlTitle=antisseptico-de-maos-publicacaoWednesdays,

to

accelerate

the de-registros-mais-

authorizations, counted from April agil&_101_INSTANCE_FXrpx9qY7FbU_struts_action=%
5, 2020.

2Fasset_publisher%2Fview_content&_101_INSTANCE_F
Xrpx9qY7FbU_assetEntryId=5836891&_101_INSTANCE
_FXrpx9qY7FbU_type=content

98

BERKELEY GLOBAL SOCIETY | COVID-19 LEGAL OVERVIEW
Argentina | Austria | Benin | Brazil | Bolivia | Denmark | Ecuador | Egypt | France | Georgia | Germany | Hungary
India | Indonesia | Italy | Ivory Coast | Mexico | Morocco | Nigeria | Pakistan | Peru | Philippines | Poland |Rwanda
Saudi Arabia |Senegal | Slovakia | Spain | Switzerland | Turkey | Uganda | UK | Ukraine | USA

http://portal.anvisa.gov.br/noticias?p_p_id=101_INSTANC
E_FXrpx9qY7FbU&p_p_col
_id=columnAuthorized onlined applications by 2&p_p_col_pos=1&p_p_col_count=2&_101_INSTANCE
entities that wish to trade, import, _FXrpx9qY7FbU_groupId=219201&_101_INSTANCE_F
produce or manufacture products Xrpx9qY7FbU_urlTitle=pedido-para-comercializarderived

from

Cannabis

for produtos-de-cannabis-pode-ser-feito-de-forma-

medicinal purposes in Brazil.

digital&_101_INSTANCE_FXrpx9qY7FbU_struts_action
=%2Fasset_publisher%2Fview_content&_101_INSTANC
E_FXrpx9qY7FbU_assetEntryId=5842145&_101_INSTA
NCE_FXrpx9qY7FbU_type=content
http://portal.anvisa.gov.br/noticias?p_p_id=101_INSTANC

New

procedure

DDCM

submitting

(Dossiê

Desenvolvimento
Medicamentos

for

Clínico

- Clinical

de
de
Drug

Development Dossier) petitions in
the form of delivery of documents
related to DDCMs, which will now
be online.

E_FXrpx9qY7FbU&p_p_col_id
=column2&p_p_col_pos=1&p_p_col_count=2&_101_INSTANCE
_FXrpx9qY7FbU_groupId=219201&_101_INSTANCE_F
Xrpx9qY7FbU_urlTitle=alterado-procedimento-depeticionamento-deddcm&_101_INSTANCE_FXrpx9qY7FbU_struts_action=
%2Fasset_publisher%2Fview_content&_101_INSTANCE
_FXrpx9qY7FbU_assetEntryId=5841666&_101_INSTAN
CE_FXrpx9qY7FbU_type=content
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http://portal.anvisa.gov.br/noticias?p_p_id=101_INSTANC
E_FXrpx9qY7FbU&p_p_col_id=column2&p_p_col_pos=1&p_p_col_count=2&_101_INSTANCE
Available
orientation

for

consulation

guide

for

the _FXrpx9qY7FbU_groupId=219201&_101_INSTANCE_F
the Xrpx9qY7FbU_urlTitle=ventilador-pulmonar-passo-a-

developments and regularization of passo-basico-paraventilators.

producao&_101_INSTANCE_FXrpx9qY7FbU_struts_acti
on=%2Fasset_publisher%2Fview_content&_101_INSTAN
CE_FXrpx9qY7FbU_assetEntryId=5850856&_101_INST
ANCE_FXrpx9qY7FbU_type=content
http://portal.anvisa.gov.br/noticias?p_p_id=101_INSTANC
E_FXrpx9qY7FbU&p_p_col_id=column-

Published
14/2020,

the

technical

which

note

includes

orientations about the conduction of
clinical trials during the novel
coronavirus pandemic.

2&p_p_col_pos=1&p_p_col_count=2&_101_INSTANCE
_FXrpx9qY7FbU_groupId=219201&_101_INSTANCE_F
Xrpx9qY7FbU_urlTitle=nota-tecnica-orienta-a-conducaode-ensaiosclinicos&_101_INSTANCE_FXrpx9qY7FbU_struts_actio
n=%2Fasset_publisher%2Fview_content&_101_INSTAN
CE_FXrpx9qY7FbU_assetEntryId=5855925&_101_INST
ANCE_FXrpx9qY7FbU_type=content

LABOR
In an attempt to prevent mass layoffs due to the economic crisis caused by the new coronavirus, the
Brazilian Federal Government issued the Provisional Measures (MP) numbers 927 and 936, issued
on March 22nd, 2020 and April 1st, 2020, respectively (“MP 927 and “MP 936”), which, during the
public calamity period, allow employers to take some actions towards their employees that were
previously not authorized by Brazilian labor law.
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The first aspect of MP 927 that had already been adopted by many companies is the migration from
presential to teleworking and home office work. According to this MP, the employer can adopt
teleworking at any time, regardless of the employees’ confirmation, as long as he notifies them within
48 hours. In this case, the salary must still be paid in full and the rules on work period and overtime
controls must not be altered.
An important change brought by MP 927 relates to employees’ vacations. This MP allows the
employer to advance individual vacations or grant collective vacation to employees - in this last case,
without the need of prior communication to the Ministry of Economy and unions. In both situations
the employees’ vacation payments may be postponed to the 5th business day of the following month
of the vacation period and the one-third vacation bonus may be paid until December 2020. As an
alternative, the MP 927 permitted the companies to use the hours in stock at hour banks to compensate
the shutdown periods.
Continuing the efforts to avoid layoffs from companies that have reduced or suspended their activities
due to COVID-19, MP 936 was published by Brazilian Federal Government to regulate the possibility
of reduction of wages and hours of work, as well as to allow the temporary suspension of the
employment contract. The new MP was necessary to make the employment relationship considerably
more flexible, while still protecting the employees and their jobs.
According to MP 963, the reduction of wages and working hours are allowed if decreased in
proportion to the regular working day, with a reduction of 25%, 50% or 70%. Note that the hourly
wage must be preserved in any circumstance. As a tradeoff, the employee has the guarantee of
employment during the reduced salary period and also during the same period after its end. Also, the
Federal Government shall make a supplementary payment to the employees who have their salary
reduced.
Suspension of employment contracts under MP 963 shall last for up to 60 days. During the
suspension, the employer must maintain payment of all benefits that may already have been granted
to the employee, such as meal vouchers and transportation vouchers, for example. In addition, the
employee shall receive 100% of the unemployment insurance amount paid by the Federal
Government.
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CORPORATE
In order to deal with the effects of the Covid-19 pandemic on corporate matters, the Federal
Government enacted on March 30, 2020, the Provisional Measure No. 931 (MP 931). Among other
measures, the MP 931 (a) extended the 4-month term for approval of financial statements and
management accounts of publicly-held corporations and closely-held companies to a 7-month period
as from the end of the fiscal year and (b) set forth that the 30-day period for filing documents before
the Registry of Commerce dated as from February 16, 2019 will count from the date the commercial
registries resume their activities, so that the effects of such acts and documents towards third parties
may retroact back to the corresponding execution date.
The MP 931 has also amended the Brazilian Civil Code and Brazilian Corporation Law to allow
shareholders of publicly-held corporations and closely-held companies to participate and vote
remotely in shareholders’ meetings. In line with the MP 931, the Brazilian Securities Commission
(CVM) enacted the Ruling CVM No. 622 on April 17, 2020, which amended and improved the
existing regulation on shareholders’ meetings of publicly-held corporations held on a partial or total
digital basis. In parallel, the Brazilian Department of Commercial Registration and Integration
(DREI) enacted on April 14, 2020 the Ruling DREI No. 79 regulating the proceedings and
requirements for remote participation and voting in shareholders’ meetings of closely-held
companies.
Besides its corporate effects, the Covid-19 outbreak is also impacting M&A operations as companies
are exposed to shortage of cash, reduced financial capacities, revenue deterioration among other
downsides of the crises. Price adjustment clauses and earn-out provisions, for instance, were heavily
impacted and are currently being discussed in almost every M&A deal.
Likewise, material adverse change provisions (MAC clauses) may also be triggered in view of the
effects of the Covid-19 outbreak. For signed deals still subject to closing, the parties should assess
whether the Covid-19 pandemic falls within the agreed MAC definitions and, if so, the resulting
implications must be considered. Also, the crisis may affect the capacity of the companies to keep
their ordinary course and the representations and warranties until closing. For deals still under
negotiation, MAC clauses must consider the current global environment and its repercussions for the
parties involved, whether in terms of deal certainty or the availability of funds for closing. The parties
should also draft representations and warranties on the ordinary course of business, fulfillment of
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obligations, and continuity of the target company’s operations taking into account the potential
adverse impacts of the Covid-19 pandemic and possible government containment measures. Finally,
during the due diligence phase, it is important to consider the effects of the Covid-19 crisis in the
activities and operations of the target company.

CONTRACTS
Legal relationships have been altered due to COVID-19 as a whole. Contractual issues are plainly
growing and at a crossover in the face of the economic and social chaos. Debates on compliance with
assumed obligations have increased, such as in supply contracts, in which one of the parties is no
longer interested in the relationship but the other depends on this compliance to keep going.
Considering that a state of public calamity was decreed in March, in accordance with Legislative
Decree No. 6, of 2020, there is a belief that this could give rise to the application of the Force Majeure
regime in contractual relationships. However, it is first necessary to analyze each specific case, due
to the need to demonstrate that the effects caused by COVID-19, for example, could not be avoided
or prevented.
Although it is presumed that many of the economic effects that currently exist could not reasonably
be avoided, it is necessary to demonstrate that there was an attempt to mitigate such effects and the
losses to the existing contractual relationship. It is important to carry out this procedure. Even if Force
Majeure is applicable to the contract, the debtor cannot be held liable for such losses if it has not
expressly made itself liable for them, pursuant to Article 393, of the Brazilian Civil Code.

Another important topic to be clarified is related to the financial rebalancing of the contract in the
midst of COVID-19. Although the pandemic is an extraordinary and unpredictable event, the Civil
Code sets forth other requirements that must cumulatively exist for this regime to be applied:
o

the contract/agreement is continually or gradually performed;

o

it is excessively burdensome for one of the parties; and

o

there is an extreme advantage for one of the parties.
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Moreover, there are currently a series of draft laws at the National Congress that seek to clarify and
regulate the details of contractual relationships and the legal system itself as a means of confronting
COVID-19. The monitoring of these measures is crucial to keep informed and aligned with the
exceptionalities possibly created.
It must be emphasized that, in addition to the legal provisions, contracts are the order that governs
the transaction executed between the parties. So, there may be specific clauses agreed upon at the
beginning of the contractual relationship that specifically deal with exceptional cases, in which the
phenomenon of acts of God or force majeure takes place, whether in the sense of suspending or even
terminating the relationship.
Given this scenario, the first contractual demand to be carried out is the analysis of the legal
instruments, in order to verify what is and what is not essential. In addition, it is necessary to list the
details of each instrument, its hypotheses for suspension, termination and / or contractual alteration,
analyzing what the risks of such procedures are for the transaction and future relationships.
Although possible termination is feasible, negotiating the terms of the contract with the other party,
understanding both parties’ needs and aligning the best strategy for the post-pandemic period can be
key to business development and survival.
The creation and maintenance of a healthy contractual relationship are fundamental for the
development of any entity and contribute to the construction of a differentiated image for the business.
What is sought is the avoidance of potential litigation, which will be delayed due to the suspension
of deadlines by the Judiciary.
Resilience and strategic management are key in overcoming any crisis.

STATE INCENTIVES
In order to keep the industry and commerce working, the Executive and Legislative Powers have been
elaborating a series of temporary measures that allow the postponement and installment of payment
of taxes, the creation of direct incentives to encourage certain industries, flexibility of the rules
referring to Consumer Law and even suggestions for different ways of acting, in addition to ordering
studies on the possibility of returning to activities.
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The existing incentives are separated by segment of activity and size of the company, and many
agencies linked to the government formalize direct funding notices and facilitate the development of
the economy at this time. To facilitate and informing some of the larger ones, the federal government
created a page with the main measures, available at this link https://www.gov.br/economia/ptbr/acesso-a-informacao/perguntas-frequentes/covid -19.
For all sectors of industry, the CNI (National Confederation of Industry) created educational content,
specific lines of credit, news on the subject, facilitating access to government incentives, in addition
to explanations about the measures of other government measures. Part of the direct promotion
notices created ended in April, however, the organization continues with other initiatives that can be
found at this link: https://www.portaldaindustria.com.br/canais/industria-contr-covid-19 /.
SEBRAE (Brazilian Micro and Small Business Support Service) performs a service similar to that of
CNI, for its specific segment. However, there are still open notices and hackathons promoting the
development of the small entrepreneur at this time, for the most varied sectors of the industry and
even disclosing private initiatives, as it is possible to search on the following page:
https://www.sebrae.com.br / sites / PortalSebrae / creditoassistido.
Most states have expanded credit lines and created incentives to encourage the development of
technologies and solutions that help prevent COVID-19, through calls for tenders that select the best
technologies and solutions. As an example, we can mention DesenvolveSP, a financial institution in
the State of São Paulo that created special lines of credit due to the fight against the Coronavirus,
available at https://www.desenvolvesp.com.br/empresas/opcoes-de -credit / coping-coronavirus /.
In addition, specific measures were created for each of the industry segments, which can be monitored
through the activities of regulatory agencies, such as: ANATEL (National Telecommunications
Agency), ANEEL (National Electric Energy Agency), ANCINE (Agency Nacional do Cinema),
ANAC (National Civil Aviation Agency), ANVISA (National Health Surveillance Agency) which
create incentives, incentives and give guidelines of what can be accomplished for such sectors, even
though by making their rules more flexible, regulations, application of sanctions.
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LITIGATION
In order to deal with the consequences arising from the new coronavirus, judicial courts and
arbitration chambers have taken measures to adapt the procedures to the current restrictions resulting
from the compulsory quarantine.
Regarding the judicial proceedings, at federal level, the National Council of Justice (CNJ) issued
Resolution 313 on March 19, 2020 regarding the conduct of judicial proceedings. CNJ suspended all
procedural terms to facilitate the adjustment of the public servants, judges, lawyers, and parties to the
new work reality. Procedural terms in digital proceedings will be resumed on May 4th, 2020, while
paper proceedings terms remain suspended until further determination. The resolution does not apply
to the Federal Supreme Court and to the Electoral Court.
Each of the States Courts also issued an administrative order to regulate (i) procedural time periods;
(ii) restrictions on conduct of hearings and other in-person acts; and (iii) increment in digital process.
The São Paulo State Court of Justice has switched from ordinary to special working regime at the São
Paulo trial and appellate court levels under which all judges, servants and trainees will work from
home until May 15th, 2020. The State Court has also released a new communication channel so that
lawyers are able to obtain information about the proceedings virtually (tjsp.jus.br/coronavirus).
The Rio de Janeiro State Court of Justice issued a Joint Normative Ruling ordering the adoption of
“temporary measures to avoid the spread of the novel coronavirus (COVID-19)”. Joint Normative
Rulings 08 and 09, dated March 28 and 31, 2020, respectively, have brought new instructions and
guidance on this matter.
As for arbitration, the Chambers also issued resolutions and communications with guidelines and
revisions of procedures to avoid the spread of the new coronavirus. In summary, measures comprise
the suspension of physical filings, virtual hearings and remote service by secretaries and case
managers. The proceedings terms, however, were not suspended due to the compulsory quarantine.

COMMERCE
Pursuant to Decree No. 10,282, of March 20, 2020, it was determined what would be considered an
essential service in Brazil and which could continue to function, in person or remotely,
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even if under a different regime, to be regulated by each responsible government agency, and also by
states and municipalities, when that is their legal competence.
For this purpose, the standard determines that the following services are essential: (i) health, even if
it is an expert for social security purposes; (ii) social assistance; (iii) public and private security; (iv)
national and civil defense; (v) interstate and international transit and transportation, including cargo
services in general; (vi) telecommunications and internet; (vii) call center; (viii) electric energy; (ix)
commerce, electronic or in person, of products related to health, hygiene, cleaning, food, beverages
and construction materials; (x) funeral homes; (xi) sanitary and phytosanitary surveillance and
certifications, including inspection of products and derivatives of animal and vegetable origin; (xii)
related to toxic, flammable, radioactive or high-risk elements; (xiii) related to pest control; (xiv)
financial, under the supervision of the Central Bank of Brazil (BCB), capital markets and insurance;
(xv) postcards; (xvi) linked to information technology and data processing; (xvii) tax, environmental,
labor and customs inspection; (xviii) linked to fuels, petroleum products, natural gas, chemicals,
petrochemicals and plastics in general; (xix) monitoring of dams and geological data; (xx) care for
animals in captivity; (xxi) advice in response to services and demands that are still ongoing and
urgent; (xxii) activities related to coping with and researching the COVID-19 pandemic; (xxiii)
judicial and extrajudicial representation activities necessary for the existence of public services;
(xxiv) religious activities, respecting the determinations of the Ministry of Health; (xxv) lottery units;
(xxvi) radio broadcasting and sound and image services; (xxvii) activities intended to ensure
transportation and logistical cargo activities on highways and roads; (xxviii) vehicle rental; (xxix)
activities related to the provision of benefits such as unemployment insurance and others related to
social security; (xxx) activities related to infrastructure equipment, facilities, machinery and
equipment in general; (xxxi) activities whose production process cannot be interrupted under penalty
of irreparable damage to facilities and equipment; (xxxii) activities related to mineral goods; and
(xxxiii) chemical and petrochemical industries of raw materials or health, hygiene, food and beverage
products.
It is important to highlight that such services can be changed by new measures by the Executive and
Legislative Powers, which have been changed throughout the quarantine, including with the
intervention of the Judiciary, by questions raised by the population and social organizations about
what should be considered an essential service. .
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In addition, on the provision of extrajudicial services, the National Council of Justice (CNJ) ratified
on April 27 the recommendations on the operation of such services during the pandemic, indicated
through Provision No. 94, of 2020.
The norm determines that state normative acts will be carried out through the State's internal affairs
and establish: (i) restrictions on face-to-face service; (ii) the functioning of services; (iii) the
suspension of the deadlines for drawing up notary and registration acts; (iv) to authorize the remote
provision of real estate registration; and, (v) the sending of the documents necessary for issuing birth
and death certificates electronically.
Such measures should prioritize remote service, with the adoption of measures to prevent contagion
in cases where physical presence is necessary. In addition, the electronic operation of notaries is
authorized, as well as online transactions, in accordance with Provision No. 95 of 2020, of the CNJ.
In the state of São Paulo, the public property registry and banknote notary service are considered
essential and for this reason their activities and functioning are maintained, however, each service
will define how the working hours, teleworking, will work. Likewise, the terms of protocols will gain
twice as long, with the exception of cases provided for by law, such as birth and death certificates,
under the terms of the Providence of the Internal Affairs of Justice No. 7/2020 and Communiqué No.
231/2020, which are valid until May 16, 2020.
In turn, in the state of Rio de Janeiro, according to Providence nº 31/2020 of the Internal Affairs
Division of Justice, the practice of acts and the receipt of documents may be carried out electronically.
The face-to-face service will be carried out with restrictions, and if there is suspension of service
activities, the remote duty will be applied.

x.

Tax;

The main emergency tax measures carried out by the Brazilian Government aiming at reducing the
economic impacts of the crisis caused by the coronavirus are listed below:
i.

Contribution to Public Severance Fund (“FGTS”) – Provisional Measure No. 927/2020
– postponement of deadline
FGTS is a fund composed of mandatory deposits by the employer in a restricted bank account
held by the government in the name of the employee. The money in this fund can be
withdrawn only under special circumstances, such as unemployment.
In order to help business during the coronavirus pandemic, Government has announced the
possibility of deferral of FGTS payment by employers, referring to the periods of March,
April and May 2020.
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The FGTS payment for these periods may be paid in up to 06 monthly installments, without
charges or fines.
ii.

Social Contributions on Gross Revenue (“PIS / Cofins”) – Ordinance No. 139/2020
PIS and Cofins are federal taxes levied over gross revenues and may or may not allow the
offsetting of tax credits, depending on the applicable tax regime.
Likewise, the deadlines for the payment of the periods of March and April 2020 were
postponed to July and September 2020, respectively.

iii.

Social Security Contribution on Payroll and Social Contribution on Gross Revenue
(“CPRB”) – Ordinances No. 139/2020 and No. 150/2020 from Federal Tax Authority –
postponement of deadline
In regards to Social Security Contribution on payroll, employers must collect over the total
remuneration paid to employees. Alternatively, employers can choose to pay CPRB, which is
a social contribution over gross revenues.
The deadlines for the payment of both contributions have been postponed from March and
April to July and September 2020, respectively,

iv.

Additional Contribution on Payroll (System S) – Provisional Measure No. 932/2020 –
reduction of tax rate for 3 months
“System S” is a joint system of social contributions paid by companies in order to finance
Autonomous Social Services and other public institutions. It also levies over payroll.
Government has announced the reduction of System S contributions rate during a three-month
period (April, May and June 2020).

v.

Financial Tax on Loans (“IOF-Credit”) – Decree No. 10,305/2020 –
IOF-Credito levies over financial transactions, particularly loans. over loans Reduction to a
zero tax rate for credit operations contracted in the period between April 3, and July 3, 2020.

vi.

Tax on manufactured products (IPI)
Decree 10,302 of 2020 and Decree 10,285 of 2020 reduced the IPI tax rates to zero in relation
to some medical and pharmaceutical products used in the fight against COVID-19.
Finally, it is worth highlighting that emergency measures regarding ancillary obligations with
respect to the abovementioned measures were also announced.
After the explanation of how each sector is affected, there will be three Q&A examples for
each topic.
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DENMARK
SUMMARY

OF

GOVERNMENT

DECREES,

LAWS

AND

REGULATIONS

EMANATED IN DENMARK TO ADDRESS THE COVID-19 PANDEMIC

The Danish Government has taken several initiatives to minimize the risk of COVID-19 spreading.
The Danish Government initiated by closing down the public sector and sending home all
employees in the public sector. The employees were asked to work from home to the extent
possible. The close down included all governmental departments, agencies, schools, kindergartens
etc.
Furthermore, the Government has made restrictions on how many people can be gathered together
and set the maximum to 10 people, the Danish border has been temporarily closed and The Danish
Healthcare Agency has issued an announcement which grants the regional and local healthcare
authorities authority to suspend and limit certain existing rights of citizens within the healthcare
sector and social sector
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The Government also decided to close down several private industries. The industries comprised by
the initiatives are companies in industries that either gather a lot of people or where people are in
close contact with each other. The industries included in the close down are the restaurant business
(night clubs, cafés, pubs, bars, restaurants etc.), shopping malls, arcades, sports facilities, fitness
centre, theatres, play centre etc.

However, on 17 April 2020, the Government announced a gradual reopening of Denmark which is
currently taking place in a controlled manner which means that a number of the initiatives taken by
the Government that affect businesses still apply.

COVID-19 has had a vast effect on the Danish industries where companies are forced to send
employees home, shut down production and in worst cases file for bankruptcy. In order to minimize
a large scale of bankruptcies across the Danish industry the Danish Government agreed upon
several financial relief packages to support challenged companies.

These financial relief packages will be elaborated on further under the specific subsections of this
memorandum including:
i.

Salary compensation scheme – companies can apply for salary compensation, if they face
having to notify redundancies of a minimum of 30 % of the employees or more than 50
employees in total.

ii.

Financial compensation scheme for fixed expenses.

iii.

Financial compensation scheme in case events are cancelled or postponed.

iv.

Reimbursement of salary or sickness benefit – the rules have been widened to the extent
that companies can get reimbursement of salary or sickness benefit from the first day that an
employee is sick.

v.

Postponement of paying VAT, labour market contribution and taxes
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PRIVACY AND DATA PROTECTION
Information on whether an individual is infected with COVID-19 or has other health related
problems in relation to COVID-19, is considered health data and is therefore protected by the
GDPR and the Danish Data Protection Act as the so-called “special categories of personal data”.

Under GDPR and the Danish Data Protection Act, health data is a special category of data with
more stringent protections than other types of personal data. Businesses that store or process health
data, like information on COVID-19, should focus on the stricter administrative and technical
compliance required in GDPR, for the processing of such personal data.
If information is not too specific and, thus, not in nature of health data as stated above, such data
will no longer be in the special category of personal data. Even though GDPR still applies for such
information, the processing and transfer of such data are governed by less restrictive regulation and
therefore, the access to process such personal data will be less restrictive. For example, a specific
example of legal processing of data may be that you announce that an employee is ill or in
quarantine at home without, however, specifying the reason for the quarantine.

In case of a COVID-19 incident, processing of health data related to COVID-19 can be made if:
i.

processing is necessary for the purposes of carrying out the obligations and exercising
specific rights in the field of employment, social security and social protection law and this
is governed by Danish legislation (this is often relevant in cases where additional
employment and social security benefits have been granted to persons with a COVID-19
infection)

ii.

processing is necessary to protect the vital interests of that specific person or of another
natural person where the data subject is physically or legally incapable of giving consent
(this would normally be the case when a person is unconscious due to a COVID-19
infection).

iii.

processing is necessary for the establishment, exercise or defence of legal claims or
whenever courts are acting in their judicial capacity (e.g. where disputes would arise
whether a company or an individual may gain benefits under the COVID-19 financial and
economic support benefits established by the Danish government)
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iv.

processing is necessary for reasons of substantial public interest based on Danish law (this is
normally the case, when the government needs specific personal data to establish the extent
and geography of the outbreak

v.

processing is necessary for the purposes of preventive or occupational medicine, for the
assessment of the working capacity of the employee, medical diagnosis, the provision of
health or social care, treatment, or the management of health or social care systems and
services based on Danish law (e.g. filing requirements for doctors and hospitals)

vi.

processing is necessary for reasons of public interest in the area of public health.

Even though we are experiencing exceptional circumstances on a global scale due to the current
virus outbreak, compliance with the data protection rules in the GDPR remains essential as the rules
impede neither due diligence nor the adherence to necessary precautions to avoid virus infection. In
other words, the rules of the GDPR do not restrict our desire to control the outbreak of the virus.

On 5 March 2020, as a consequence of the outbreak, the Danish Data Protection Agency stated that
it may be justified for the employer to register and disclose health data if the purpose is objective
and the information is otherwise limited to the necessary.

Personal data related to COVID-19 may therefore be processed and disclosed if the following is
fulfilled:


There is legal obligation or good reason for the recording or disclosure of the COVID-19
data in question



It is necessary to specify the COVID-19 data, including whether the purpose can be
achieved by "disclosing less information”



It is required to mention names, such as the name of the person infected by COVID-19
and/or in quarantine at home.

As always, processing of special categories of personal data such as health data requires that the
people concerned are informed about which personal data is being processed, on what legal basis
these data are processed, any recipients or categories of recipients of the personal data as well as the
period during which the personal data will be stored.
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Health information transferred to third parties must always be encrypted. Internally, personal data
may only be processed by people subject to professional secrecy and only by employees who have a
specific and well-founded need to process such personal data related to COVID-19.

Q&A examples

Q: In general, are employers required to report any instances of COVID-19 among the staff to
the authorities?
A: There is not a general reporting requirement for employers to report to health authorities on
instances of COVID-19 infection among employees. Instead Statens Serum Institut (SSI) collects a
large amount of data to monitor the Danish COVID-19 epidemic, including data on the number of
tested, the number of confirmed cases, distribution by geography, gender and age etc. and the
number of patients in hospitals and in intensive care. Monitoring systems have been set up to assess
the extent of the infection in the population, including: by so-called "sentinel testing", where you
select some doctors across the country and ask them to test a few people weekly who have mild
respiratory symptoms as well as a similar number of patients without respiratory symptoms.
Furthermore, the Ministry of Health and the Elderly has launched an internet-based symptom
monitoring: “COVIDmeter”, where citizens report weekly on symptoms. Data should help SSI keep
track of the prevalence of COVID-19 and other serious infectious diseases in the population. All
citizens can help report to COVIDmeter. You can read more about COVIDmeter and sign up here.
Studies have been carried out on how many people have been infected in the population, among
other things by testing blood from blood donors for antibodies against COVID-19 and focused
sample studies. Further, efforts are being made to strengthen the monitoring of outbreaks at
institutions with particularly vulnerable citizens, such as nursing homes and homes. Currently, the
most reliable marker for the development of the epidemic is estimated to be the number of
hospitalized patients with COVID-19.

Q: Are employers entitled to disclose and process personal health data with other members of
the organization or to the authorities?
A: In general employers should keep processing and disclosing personal data to a minimum and to a
need to know level. However, it may be justifiable to process and disclose personal health data if
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this enables employees to take the necessary precautions, or if you as an employer is obliged to
disclose the personal information to receive a refund from the first day of sick leave. Similarly,
personal data stored and disclosed must be limited to what is absolutely necessary.

Q: Can employers require to receive health data from the employees?
A: As a main rule, employers cannot require receiving health data from their employees. However,
given the potential danger of infection at the workplace, it can be considered a breach of the loyalty
obligation by an employee not to inform the employer about symptoms of COVID-19 and a
diagnosis. Also, certain specific sectors of the labour market, i.e. the health care sector, have certain
reporting requirements in order to ensure the overall safety of the healthcare sector.

TOURISM
Entry restrictions
In order to prevent the spread of the coronavirus, entry restrictions concerning who are
allowed to cross the Danish border have been implemented from 14 March 2020. These
restrictions include border crossings on land, airports as well as arrivals by ferry and will
be in force until 10 May 2020.
It will only be possible to enter Denmark with a so -called ‘worthy purpose’. A worthy
purpose is for example if a person is working or living in Denmar k, or if a person is
commissioned to deliver goods or services in Denmark. Therefore, it will still be possible
to receive and deliver services as well as transport goods, such as foods, medicine and
necessary materials for industrial production, across th e border.

Reopening Denmark
From 14 April 2020, there will be a slow reopening of a number of institutions in the
country. The situation is subject to change and monitoring and this information will be
updated on an ongoing basis. Currently, there is no d efinitive date on when the borders
will reopen to foreign visitors.
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General aid packages and the The Travel Guarantee fund
The spread of COVID-19 has led to many cancellations of planned travels. This has
serious consequences on the travel industry.
The Danish Government has different instruments available to help the travel industry
during the COVID-19 crisis. The Danish travel companies are included in the general aid
packages mentioned in e.g. the labor section and commerce section of this memorandum.
The Travel Guarantee fund is a private institution established to aid travellers upon the bankruptcy
of a travel company.
In order help the travel companies get through this extraordinary crisis, the Danish government and
the contracting parties has agreed to strengthen the Travel Guarantee Fund through a state guarantee
amounting to DKK 1.5 billion.
At the same time, the aim of the Travel Guarantee Fund will be expanded so that, in this
extraordinary situation, compensation will also be provided for reimbursement costs in connection
with cancelled travels.

Q&A examples:

Q: Can companies continue the import and export of goods in and out of Denmark?
A: Yes, if the company have entered into a business deal, contract, sales agreement or the like
regarding the import or export of goods or services, the company is still able to receive those.
Q: Are tourists, guests in holiday homes and/or the like able to enter Denmark?
A: No, tourism, stays in holiday homes, concerts, restaurant visits or similar experiences are not
considered as a worthy purpose and will therefore not provide entry into Denmark, as long as there
are restrictions on entry as a consequence of COVID-19.
Q: Can business partners and/or customers enter Denmark for meetings?
A: Yes, if the business travel or meeting relates to an already existing contract or similar.
With regard to business travel or meetings which do not relate to an existing contract or similar,
including study trips, participation in seminars etc., a concrete assessment will be made at the
border concerning the necessity of the meeting including whether the meeting can be carried out
without physical presence.

116

BERKELEY GLOBAL SOCIETY | COVID-19 LEGAL OVERVIEW
Argentina | Austria | Benin | Brazil | Bolivia | Denmark | Ecuador | Egypt | France | Georgia | Germany | Hungary
India | Indonesia | Italy | Ivory Coast | Mexico | Morocco | Nigeria | Pakistan | Peru | Philippines | Poland |Rwanda
Saudi Arabia |Senegal | Slovakia | Spain | Switzerland | Turkey | Uganda | UK | Ukraine | USA

HEALTHCARE
The danish healthcare agency has issued an announcement (no. 364 of 4 april 2020), which grants
authority to the regional and local healthcare authorities to suspend and limit certain existing rights
of citizens within the healthcare and social sector, including elderly care, in an effort to allocate
more resources to handling and controlling the covid-19 epidemic.
Basically, non-critical healthcare functions should not be maintained during the epidemic, while
functions that are critical in relation to a person’s health, level of function or quality of life should
still be maintained, although with a reasonable level of flexibility. As an example, the regional
authorities can decide to suspend a citizen’s right to fast diagnostics, a citizen’s right to freely
choose a hospital for treatment, and the mandatory preventive health examination for children under
school age. These rules also apply to private hospitals and private clinics. Most limitations have
been set to terminate automatically on 1 July 2020, i.e. approx. after 3 months.
As a part of the Government’s opening strategy, the local medical practices and specialist practices
can now start to increase their activities commencing 20 April. The Danish Healthcare Agency has,
therefore, amended the general practice and specialty practice guidelines to minimize the infection
risk. Consultations by telephone as oppose to physical meetings must still be the primary form of
patient handling together with the use of adequate means of personal protection equipment if
physical examination is needed.

On 18 March 2020, the Patient Safety Board has issued an order on visitor restrictions on nursing
homes and relief places, as well as hospitals and clinics to manage, control and contain the COVID19. There has been introduced specific restrictions for visiting patients on hospitals and residents in
nursing homes. These restrictions also apply to private hospitals and clinics. Only close relatives
can visit, and only if the resident is dying or very sick. The restrictions do not apply to parents
visiting their child in the hospital if the child is a minor.
On 24 March 2020, the Danish Health Agency issued an injunction ordering private
hospitals to cease all planned activities (operations etc.) that required the use o f anesthesia
or life-support and to make their machines and staff available to other hospitals for purpose
of treating patients infected with COVID-19. On 9 April, the Danish Health Agency had to
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revoke the injunction due to lack of authority and instead submitted a request to the private
hospitals for voluntarily handing over machines and staff to other hospitals treating COVID 19 patients.

Q&A examples

Q: Is the healthcare system in Denmark universal?
A: Yes, in Denmark we have a universal healthcare system build on free and equal access to
healthcare for all citizens. The healthcare system is mostly funded by general taxes.
Q: Are both private and public hospital tending to COVID-19 patients?
A: No, only selected public hospitals are tending to patients with COVID-19. The Danish Health
Agency has submitted a request to the private hospitals for voluntarily handing over machines and
staff to the hospitals tending to the patients.
Q: What special measures are taken to protect people at high risk for disease in relation to
COVID-19?
A: There has been issued an order on visitor restrictions on nursing homes and relief places, as well
as hospitals and clinics. The Danish Health Authority has also made guidelines for parents at high
risk and parents with children at high risk in relation to the gradual reopening.

LABOUR
COVID-19 has had a vast impact on the Danish labour market which has caused many companies
to notify redundancies and temporarily sending employees home. The Danish Government has
taken several initiatives to help companies getting through the crisis and to reduce the risk of
redundancies.
From the beginning of the COVID-19 crisis period, The Danish Government has collaborated
closely with the Danish labour market parties (unions and employer associations) in order to follow
and respond to COVID-19’s impact on the labour market.
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This has led to the following initiatives presented further in this section:
-

Agreement on Division of Labour

-

Salary Compensation Scheme

-

Amendment of the rules for reimbursement of salary or sickness benefit

Agreement on Division of Labour
On 13 March, the Danish Government agreed on a revision of the so-called scheme on division of
labour, enabling Danish companies to initiate an agreement with their employees on division of
labour immediately after the agreement has been submitted to the Jobcenter.

The scheme on division of labour is a temporary acceptance of companies reducing working hours
and salary for a period for the concerned employees who thus will not be dismissed.

During the period of division of labour, the employees who are members of an unemployment fund
are entitled to supplementary unemployment benefits during the periods in which the employee
does not have to attend work under the agreement on reduced working hours according to the
agreed scheme.

To begin with, the division of labour can run for up to 13 weeks. If it is enduring for a longer period
than 13 weeks, it must be submitted for approval to the Regional Labour Market Council no later
than 4 weeks before the expiry of the first 13 weeks.
Below is briefly outlined how the work place parties can enter an agreement on division of labour –
both when the company’s work is not subject to a collective bargaining agreement and when the
work is comprised by a collective bargaining agreement.
Step plan for an agreement on division of labour
If a company wants to initiate division of labour, it must be agreed collectively with the employees
concerned or as a local agreement to the applicable collective bargaining agreement.

Companies not subject to a collective bargaining agreement or where the collective bargaining
agreement does not allow division of labour
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i.

The company must enter into a local agreement with all employees in the entire company or
in the company’s various departments / the company’s production entities which are to be
comprised by the division of labour. If one employee refuses to enter the agreement, the
agreement cannot be made.

ii.

The company is not entitled to decide the frameworks of the division of labour, however the
employer is entitled to deicide the division of labour within one of the following frameworks:
working time will be reduced with at least 2 full days per week
working time is scheduled with 1 week of full time work followed by 1 one week of idleness
working time is scheduled with 2 weeks of full time work followed by 1 week of idleness
working time is scheduled with 2 weeks of full time work followed by 2 weeks of idleness
The Company is entitled to change how the division of labour is organized when a period
with a certain division of labour has been completed.
The same terms and conditions are to apply to all of the employees covered by the
agreement.

iii.

The employees confirm the local agreement by signing it individually.

iv.

When the local agreement is accepted by all employees, the agreement must be submitted to
the Jobcenter accompanied by the following documents:
Application for/notification of division of labour (in Danish)
Appendix to application for/notification of division of labour – persons comprised by division
of labour (in Danish)

v.

Employers may immediately after submitting the application to the Jobcenter initiate the
division of labour

Companies subject to a collective bargaining agreement which opens for division of labour

1.

Consider which type of division of labour is most suitable for the operations of the company
from the options allowed by the collective agreement.

2.

Draw up a local agreement on division of work.

3.

Enter the local agreement with the trade union representative at the company, the local
department of the union or all employees

BERKELEY GLOBAL SOCIETY | COVID-19 LEGAL OVERVIEW

120

Argentina | Austria | Benin | Brazil | Bolivia | Denmark | Ecuador | Egypt | France | Georgia | Germany | Hungary
India | Indonesia | Italy | Ivory Coast | Mexico | Morocco | Nigeria | Pakistan | Peru | Philippines | Poland |Rwanda
Saudi Arabia |Senegal | Slovakia | Spain | Switzerland | Turkey | Uganda | UK | Ukraine | USA

Step 4 and 5 is the same as above.
When the agreement is entered into companies that are subject to a collective bargaining agreement,
it is applicable for all employees comprised by the collective bargaining agreement in question or in
the department or production entity comprised by the collective bargaining agreement. Thus, the
individual employee is not entitled to choose if he/she wants to be a part of the division of labour or
not.

Refusal of accepting an agreement on division of labour
Outside the area comprised by the collective agreement, all employees in the company or in the
department who are initiating division of labour must approve the agreement.
If just one employee refuses to approve the agreement, it cannot be initiated. If the division of
labour is part of the measures for saving the company’s financial foundation, it will, according to
our assessment, be appropriate to dismiss the employee who refuses to enter the agreement and be a
part of the division of labour – or alternatively sending home the employee with salary temporarily
being a de facto suspension.
As the division of labour cannot be initiated without acceptance from all employees affected, the
employee who is dismissed must be released from obligations during the period where the division
of labour applies. This can be either through suspension or release the employee from the duty to
work.

Temporary Salary Compensation Scheme
On 24 March 2020, the government passed a law that implements a three-party agreement on
temporary salary compensation for private companies that, due to the impact of COVID-19, are
facing dismissals of at least 30% of the staff or more than 50 employees.

The agreement allows private companies to receive salary compensation retroactively from 9 March
to 8 July 2020.
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The content of the scheme:


The salary compensation scheme applies to all private companies that are registered in the
CVR register and who are facing having to notify redundancies in Denmark of at least 30%
of the staff or more than 50 employees.



The state will pay compensation to the company for the employees who are send home instead
of being dismissed due to COVID-19. The scheme does only apply to employees who are
working in Denmark.



Employees are send home with full salary and must not work during the period.



Salary compensation is subject to the company opting out of any existing alternatives that
include sending home employees without salary.



The company receives salary compensation of up to 75% for employees who are subject to
the Salaried Employee Act but a maximum of DKK 30,000 per month.



For employees who are not subject to the Salaried Employee Act, the salary compensation
can be up to 90%, but a maximum of DKK 30,000 per month.



Employers can send home employees with one day's notice, and the salary compensation
period commences when the first employee is send home and ends when the company notifies
or dismisses any employee due to financial reasons, or at the end of the planned now fourmonth’s period.



Establishment of a salary compensation scheme can take place regardless of provisions in the
collective bargaining agreement, other legislation or other agreements between employee and
employer.



It is possible to call back employees, who have been sent home, to work, and then send them
home again. The company must by all accounts follow the instructions and keep above 30 %
or 50 employees in the period.

Employees pay for 5 days in the compensation period
Employees who are comprised by the salary compensation scheme do not receive salary for a
period equivalent to five working days during the whole period. The employee must in principle
pay for the five days, even in the case of paid holiday. In that case, the company's obligation to
holiday pay to the employee are written down.
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The employee may choose whether the five days are holiday and/or time off or other arrangements
agreed at the workplace, e.g. flex time or special holiday. If the employee is not entitled to holiday
or time off, the employee can choose to be off duty without salary or use 5 holidays from the next
holiday year.
The employer decides when these days are placed, however they must be placed proportionately
within the period, e.g. 2 days in the first month, 2 days in the second month and 1 day in the third
month. The employer must as far as possible try to comply with any requests of the employee.
Holidays, time off, etc., that were completed during the period in which the compensation is
requested, are included in the calculation of the 5 days.
For employees who will be send home on periods shorter than 3 months, the days are calculated in
proportion to the length of the specific period.
If most of the concerned employees or an employee representative has made an agreement on pay
cut before applying for salary compensation, the employee must not hold the 5 days. The pay cut
agreement must be concluded as a consequence of COVID-19.
If the period is cut short because the employee resumes to work or the employment relationship is
terminated, the employee is subject to the same terms of employment that were in effect at the time
before the employee was sent home.

For companies that have already sent home employees
In addition to this financial relief scheme, the labour market parties and several private companies
have agreed that companies can send home employees without the right to salary until the end of
March 2020.
Currently, it is not possible to use more than one scheme at a time. Therefore, the companies should
consider which scheme will be most beneficial financially – both on a short-term basis and a longterm basis.
If an employee has already been sent home without salary and the company now instead decides to
apply for the compensation scheme, the company only incurs an additional expense corresponding
to the difference between the amount the company is compensated and up to the full salary.
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For companies that already have dismissed or will dismiss employees during salary compensation
Companies may receive salary compensation, even though employees have already been dismissed
due to COVID-19. However, the company shall not receive salary compensation for the employees
who have already been dismissed, thus it is only possible to receive compensation for the period
after the dismissals have taken place.

If the company dismisses employees for financial reasons during the period of receiving the salary
compensation, the salary compensation for the entire company terminates. However, the company
does not have to pay back compensation already received.
As for the salary compensation scheme and the proposals to adjust this, it is the government’s and
the labour market parties hope that Danish companies will postpone any decisions on dismissals to
the full extent and keep employees in employment during the current crisis.

Amendment of the rules for reimbursement of salary or sickness benefit
As another initiative the Danish Government has agreed to extend the employers’ right to
reimbursement for salary or sick pay paid to employees who are absent due to illness related to
COVID-19. The extension period applies from 27 February 2020 to 1 January 2021.

The extended right includes that employers are entitled to receive reimbursement equivalent to the
sickness benefit paid from the municipality from the first day where an employee is absent from
work if the absence is caused by COVID-19.

The extended right also applies for individuals who are self-employed. Self-employed people who
are capable of working and otherwise fulfils the requirements according to the law. These business
owners will be entitled to sickness benefit from the municipality if they cannot carry out their
normal operations due to restrictions from the Danish Health Authorities stating that certain groups
of businesses are required to close down due to COVID-19.
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Q&A examples

Q: How should an employer act if an employee may be infected with the COVID-19?
A: As part of the managerial right, employers can decide whether an employee is allowed to be
physically present at the workplace or whether the employee should be sent home.
When sending an employee home, the employer is, in most cases, obliged to pay salary, on equal
terms as in case of illness.
Q: Is an employee entitled to salary if he/she is prevented returning to Denmark due to
COVID-19?
A: If the employee during a holiday catches the infection, is hospitalized or prevented from going
home due to supposed infection, it is considered illness according to applicable rules. The same
applies if the employee is quarantined at the destination and this was impossible to predict before
commencing the trip.
In most cases, a publicly determined quarantine due to COVID-19 is equivalent to illness during
employment.
Q: Is a company obliged to pay salary to an employee if the employee's children are
quarantined?
A: If the children are quarantined by the authorities, this quarantine will most likely include the
parents in the household. This quarantine will be equivalent to sickness in accordance with the
applicable terms specified in the employment agreement - i.e. either the Salaried Employees Act, a
collective agreement and/or the Sickness Benefit Act.

If this is a voluntary quarantine, it is Lund Elmer Sandager's assessment that the employee is not
entitled to absence, or this may be equalized with absence due to child's sickness which is subject to
the rules on the child's first day of sickness, to the extent that the company has agreed such right
with the employee.
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CORPORATE
As a consequence of the COVID-19 outbreak, the Danish Government has presented several
financial aid packages especially directed at self-employed, small and medium sized business
owners in order to help challenged businesses through the crisis.

Compensation scheme on reimbursement of fixed expenses for the companies significantly affected
by COVID-19

COVID-19 has caused a decline in turnover for many companies. The Danish Government has
therefore agreed on a temporary compensation scheme for a reimbursement of the companies’ fixed
expenses. This applies to e.g. rent, interest expenses and continuous contractual expenses (e.g. car
leasing).

Companies with a Danish business registration number (CVR-no.) operating in any industry with a
turnover decline are entitled to apply for such compensation. Furthermore, compensation will be
granted if the company has a turnover decline of minimum 35-60 % compared to normal conditions
before COVID-19 to be compensated with 25 % of their fixed expenses mentioned above.

A share of the fixed expenses is covered in accordance with the following table:
35-60 % decrease in turnover = 25 % compensation
60-80 % decrease in turnover = 50 % compensation
80-100 % decrease in turnover = 80 % compensation

Companies that are required to keep fully closed following a prohibition under the Executive Order
will be compensated during this period, corresponding to 100 % of the fixed expenses.

A compensation amount of a maximum of DKK 110,000,000 can be granted during the period from
9 March 2020 to 8 July 2020.
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It is a condition that the company as a minimum has fixed expenses corresponding to DKK 12,500
for a three-months period.
A company can apply for compensation by submitting an audited statement of the company’s fixed
expenses for the previous three months. The company must confirm by a statement that turnover
has decreased. If a company has been subject to a reasoned deficit in 2019, this will be taken into
consideration in the assessment. However, companies running with a deficit cannot receive
compensation to an extent that the company will be in a more favourable position than prior to the
influence of COVID-19.

If the company receives more than DKK 60,000,000 in compensation for fixed expenses, the
company must confirm by a statement of truth that the company will not pay out a dividend or buy
back shares for the financial year 2020 and 2021. However, the company may exempt this term if
the company pays back any compensation amount that excesses DKK 60 million.
The compensation is taxable and is included in the company’s income.

Q&A examples

Q: Who is covered by the scheme?
A: All companies with a Danish business registration number (CVR-no.), which has a turnover
decline of minimum 35 %.
Q: What is included under the term “fixed expenses”?
A: Fixed expenses cover all costs that the company is legally obligated to hold, e.g. depreciations,
rent, lease, etc.
Q: Can a company be required to repay the compensation amount?
A: If the company is granted more than it rightfully was entitled to, e.g. due to wrongful
information, such company will be required to pay back the amount that the company received in
additional to the necessary amount. By 8 December 2020, the company must submit a statement of
the company’s actual turnover and fixed expenses to the Danish Business Authority who will then
calculate the company’s actual eligible compensation amount.
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Compensation scheme for self-employed and small business owners in case of decreasing turnover
Direct financial assistance applies for self-employed individuals who due to COVID-19 expect a
loss of revenue of at least 30%. The compensation will cover 90% of the expected loss in the
turnover or 100% if the self-employed is required to keep fully closed following a prohibition under
the Executive Order (with a monthly maximum of DKK 23,000 however up to DKK 46,000 per
month in the event that a spouse is employed in the company as well). At the same time, it is a
condition for receiving funding through this scheme that the company has had a turnover of at least
DKK 10,000 per month during a preceding period.
The scheme applies to company owners who holds a minimum of 25% of the shares/control and
work in the company. The self-employed individual and the company must be registered in the
Central Business Register (CVR) or the Central National Register (CPR) in order to be covered by
the scheme. Only companies employing less than 25 individuals qualify.

The temporary compensation scheme for self-employed will be effective as of 9 March 2020 until 8
July 2020.

A company must subsequently be able to document a loss of revenue of more than 30% during the
stated compensation period compared to the average turnover during the most recent financial year.
If the loss of revenue is below 30% during the compensation period or if the company owner’s
personal income for the financial year 2020 exceeds DKK 800,000, the compensation must be
repaid.

The compensation is taxable.

A similar aid will be granted to freelancers experiencing a decrease in working opportunities, e.g.
musicians, journalists, consultants etc.

For freelancers the scheme covers individuals with income not taxable at source of at least a
monthly average DKK 10,000.
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A freelancer can recover 90 percent of the expected loss of income, however not exceeding DKK
20,000 per month, if a freelancer due to influence of COVID-19 expects a loss of revenue of at least
30% during the period from 9 March to 8 July 2020.
It is a condition for receiving compensation that the freelancer does not have a personal income in
2020 of more than DKK 800,000.

Q&A examples

Q: Is it allowed for the self-employed individual to work if compensation is granted?
A: The self-employed person or a spouse is eligible to work in the company even though
compensation has been granted.
Q: Can the company be required to repay the compensation amount?
A: If the turnover has not decreased by 30 % in the concerned period, the company is obliged to
repay the compensation amount. A repayment must also be made if the self-employed individual
receives a personal income of more than DKK 800,000 in 2020.
Q: Is it possible to apply for compensation for less than three months?
A: It is only possible to apply for compensation for the full period. By 8 December 2020,
the company must submit a statement of the company’s actual turnover and fixed expenses
to the Danish Business Authority who will then calculate the company’s actual eligible
compensation amount.

CONTRACTS
In relation to contracts in general, it is relevant to discuss whether the COVID-19 crisis can be
regarded as as force majeure.

The concept of "force majeure"
Generally, the term "force majeure" includes events that are
a.

unpredictable,

b.

beyond control of the parties,

c.

and causes impossibility to fulfill the agreement.
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The most important outcome of force majeure is exemption from liability, even if the failing party
does not fulfill its obligations. The party that pleas force majeure bears the burden of proving that
the circumstances are exempting.

If the parties have not agreed force to a majeure clause in the contract, including in relation to
interpretation of an agreed force majeure clause, the legal assessment will be made considering the
gap-filling rules.

Non-agreement regulated force majeure
If the parties have not agreed to a force majeure clause, it will depend on a specific assessment of
whether the coronavirus outbreak can be characterized as a force majeure event that may result in
exempting circumstances.

Considering the latest announcements by national and international authorities, it will probably be
possible to define the outbreak of the coronavirus as an externally imposed and unpredictable event
that falls within the general concept of force majeure.

However, according to the gap-filling rules, exempting circumstances also requires that the
invoking party can prove that the outbreak makes it impossible to fulfill the agreement, which in
many contractual terms can be extremely difficult to succeed in.

Agreement regulated force majeure
An agreement regulated force majeure clause must clarify the circumstances which, as force
majeure, modify the obligations of the agreement and the legal consequences it has for the
fulfillment of the agreement.
In these situations, it depends on specific assessment of the agreement’s wording whether the
outbreak of the coronavirus is covered.
If the clause explicitly refers to the situations that will trigger the legal effect of force majeure and
epidemics, pandemics, national or global health crises or the like are not directly stated, a
contracting party will not, in principle, be able to plea the outbreak of coronavirus as a force
majeure event.
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On the other hand, if the clause explicitly lists epidemics, pandemics, national or global health
crises or the like, the coronavirus outbreak can be plead as a force majeure event.

Is the clause more broadly worded, e.g. as an exemption from liability "force majeure",
"circumstances beyond one’s control" or the like, the outbreak of the coronavirus can probably also
be claimed as a force majeure event.

However, if it is ascertained from the clause that the outbreak of the coronavirus is made up from
this, the contracting party must also be able to demonstrate that the outbreak makes it impossible to
fulfill the agreement.

Impossibility
In general, the condition of impossibility is not fulfilled if only subjective impossibility applies, i.e.
where the impossibility is caused by individual circumstances of the specific debtor.

Whether the debtor is liable for the failure of its subcontractors depends on whether the debtor has
free supplier choice. If the debtor is free to choose the supplier, the debtor will not be held liable if
the goods can be obtained from another supplier.

If the debtor does not have free supplier choice, i.e. the creditor has explicitly or implicitly accepted
that the debtor uses a particular supplier, the debtor is not liable if the subcontractor's failure is in
nature of force majeure.

The debtor is (to some extent) responsible for his choice of fulfillment measures, e.g. if transport
cannot be provided.

The debtor is not solely free from liability if there is physical impossibility, e.g. all objects of any
kind that relates to the agreement are destroyed. Conditions that are equated with impossibility can
also justify exemption from liability, that is if there are obstacles to delivery that were completely
out of the parties' hands at the time of the agreement and which can only be overcome by holding
exorbitant costs.
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Generally, the debtor is prevented from claiming price or cost increases as a reason for exemption
from liability, but in very special cases so-called 'economic force majeure' it can justify exemption
from liability. The sacrifice threshold for debtor fulfillment attempts is very high. Depending on the
nature, basic price and quantity of the product, even a fourfold or a fivefold increase in price will
not be exempt from liability.
If the impediment is only temporary, this basically only causes a suspension of the debtor's liability
referring to the provision, i.e. that the debtor is free from liability for as long as the impediment
remains.

The debtor is under an obligation to inform the creditor if there is an impediment that cancels or
suspends the debtor's delivery obligation. Failure to do so will result in liability for the loss that the
creditor could have avoided if he had received such notice.

Sometimes a debtor can foresee even extraordinary circumstances at the time of formation of the
agreement.

By its wording, the provision only concerns subsequent impossibility, i.e. the situations where the
impediment to delivery arises after the formation of the agreement. In the case of initial
impossibility, i.e. that the obstacle already existed by the formation of the agreement, there may be
a culpa liability with the reverse burden of proof.

Interruption of ordinary transport that prevents fulfillment, will usually be the result of an
exceptional circumstance, and therefore fulfillment should be able to be suspended or canceled with
exemption from liability.

CISG
A more balanced regulation can be found in Article 79 of the CISG, which also exempts the debtor
from compensation, if he can prove that he failed to fulfil due to an impediment beyond his control,
and that at the time of formatting the agreement he could not reasonably be expected to consider to
the impediment or avoided or overcome it or its consequences.
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Unexpected legislation
If there is an unexpected legislation – e.g. embargo legislation - the impediment to fulfillment must
generally be considered as a force majeure circumstance.

Consumer law considerations
It is only in exceptional situations where a business owner can claim force majeure not to fulfill a
binding agreement.

Business owners who are selling a product that is not specially manufactured, can only be exempted
from the fulfillment of the agreement if the delivery is impossible due to accidental destruction of
all goods that relates to the purchase caused by an extraordinary and external event that the business
owner should not have considered at the end of the purchase.

It is not directly contrary to applicable consumer law that the trader has denied the liability for
losses, caused in the absence of the output in the event of force majeure.
However, the absence of the output due to circumstances subject to force majeure clauses may
result in a proportionate reduction of the remuneration.

Q&A examples

Q: Is Coronavirus force majeure?
A: It will probably be possible to define the outbreak of the coronavirus as such an externally
imposed and unpredictable event that falls within the general concept of force majeure. However,
the invoking party must prove that the outbreak makes it impossible to fulfill the agreement which
can be very difficult.
Q: Can I plea force majeure if I have made an agreement regulated force majeure clause?
A: Not necessarily. The clause must explicitly refer to the situations that trigger the legal effect of
force majeure, including epidemics, pandemics, national or global health crises etc. If they are not
directly stated, a contracting party will not, in principle, be able to plea the outbreak of coronavirus
as a force majeure event.
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Q: When can a company plea force majeure?
A: If the clause explicitly lists epidemics, pandemics, national or global health crises etc., the
outbreak of the coronavirus can be pleas as a force majeure event. If the clause is more broadly
worded, the outbreak of the coronavirus can probably also be claimed as a force majeure event.

STATE INCENTIVES
Please see other subsections in this memorandum for state incentives.

LITIGATION
The Danish courts have established emergency preparedness, i.e. until 27 April 2020 the courts will
only handle “critical matters”. All non-critical cases, including most civil cases, will therefore be
postponed.

Critical matters may include:

-

Preliminary examinations and questions regarding custody

-

Enforcement proceedings that cannot be postponed due to their critical character

-

Cases at the registration authority

-

Urgent bankruptcy proceedings

-

Notary cases for business clients

However, the local courts individually decide which cases are critical and which are not critical and
thus can be postponed.

In addition, the local courts individually organize the work during the emergency preparedness
period. Therefore, the organization of work during this period will vary from court to court.
However, most courts have announced that court sessions by telephone in civil cases will be held as
scheduled.
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We expect to receive limited court rulings during the period. Cases that should have had a main
hearing in the emergency preparedness are likely to be postponed. However, we also see the courts
taking steps towards handling some cases in writing if possible.
We recommend that all parties involved in cases, look at information given at the courts’ website:
www.domstol.dk and courts’ electronic case portal: www.minretssag.dk before going to the Danish
court. In addition, a telephone emergency preparedness has been established at most courts to
handle urgent inquiries.
When the courts open again on 27 April 2020, canceled main proceedings will be rescheduled.
Ultimately, the individual court organize the proceedings and the possible move of main hearings.
However, the Judicial Board estimates that up to 75 % of all cases can be completed after the
reopening.
Initially, the courts will focus on the reopening of criminal and civil cases, including family law.
Thereafter, the courts will focus on reopening the rest of the proceedings as it can be done in a safe
manner. The individual courts organize the reopening taking the local conditions into account,
including the size of the court rooms.

Q&A examples
Q: What legal costs are associated with litigation in Denmark?
A: Costs will be associated with litigation. Examples of these costs are:


Legal fees to the court



Expenses related to having an attorney



Expenses related to witnesses



Expenses related to having a survey done

The one who wins a court case will have the costs associated with the litigation covered wholly or
partially. In the ruling the court will decide how much the losing party must pay to the winning
party.
The court’s determination of the costs is based on the court’s standard rates for the expenses related
to having an attorney. If you only partially win the case, you will only partially get your costs
covered. A rejected case is considered a lost case, and the costs will be determined on that basis.
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Many insurance policies include legal aid coverage. This insurance will cover most of the expenses
associated with litigation, whether you win or lose the court case.

Q: Is it possible to appeal a court case?
A: Yes, it is possible to appeal a court case.

There is a general rule that everyone has the right to have their case tried at two courts/two
authorities, which means that a court ruling can be appealed from the district court to the High
Court within 4 weeks from the ruling. A High Court ruling can be appealed to the Supreme Court
within 4 weeks.

A case can only be tried at 3 authorities (e.g. the district court, the High Court and the Supreme
Court) with permission from the Danish Ministry of Justice. A permission from the Danish Ministry
of Justice requires that the case has a principle character.

Rulings from the district court in which the claim has an economic value of no more than DKK
20,000, can only be appealed with permission from the Danish Ministry of Justice.

Default sentences cannot be appealed. However, these may be reopened if certain criteria are met.

Q: Should a company choose arbitration or the Danish courts?
A: It depends on the specific case.

Arbitral tribunals are often composed of legal and/or technical arbitrators with expertise in the
matter in dispute and may be set up to make a final decision in the case. The possibility of
combining legal and technical insight is one of the strengths of arbitration.
Another strength of arbitration is that the rulings are not published.
However, it is not possible to appeal a ruling made by an arbitral tribunal.
Fees and charges payable to the arbitral tribunal depends on the type of case, e.g. whether it is a
speedy resolution case, an arbitral case or an expert appraisal case. However, the fees will often be
higher at an arbitral tribunal than at the Danish courts.
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On the contrary, rulings in court cases will be published and can be appealed. Also, the fees and
expenses related to a court case are often much lower than in arbitration. Therefore, the choice will
depend on the specific case.

COMMERCE

Government guaranteed loans
Match Funding
A new special match financing schemes are being created in the Growth Fund to counter the
financing challenges, entrepreneurs and venture firms experience as a result of COVID-19.

For entrepreneurs in the earlier stages, the Growth Fund will establish a match facility, which partly
can provide companies with the necessary funding and can help to maintain the private investors
inside the market as far as possible. The Growth Fund finances between 75 and 100 per cent at the
portfolio level of the capital inflow with loans while the remaining financing is provided in the form
of equity or loan financing from private investors.

For the venture companies, the Growth Fund will offer match loans with a high-risk profile to make
the loans attractive to be able to attract private investors in financing collaborations. The Growth
Fund is expected to co-finance up to 75 % of the loans (1: 3 matching), i.e. there will be prerequisite
of some co-financing in the form of equity or loan financing from private investors.

Both types of funding will be limited to 2020.

Extension of the state-guaranteed loan schemes for both small- and medium-sized companies
State guarantee schemes for larger companies and small- and medium-sized companies have been
established.

The guarantee scheme for larger companies covers 70 % of bank loans for companies with a
significant loss of revenue by more than 30 % due to the spread of COVID-19.
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The guarantee framework will be raised to a total of DKK 25 billion. In this way, the scheme will
be able to facilitate lending for up to DKK 35.7 billion. The scheme must be able to function on
market conditions. This will be reflected in the guarantee premiums companies must pay.

A guarantee framework of DKK 17.5 billion and a respective loss limit of approx. DKK 5 billion
will be reserved small and medium-sized companies, which will facilitate lending up to DKK 25
billion.

The schemes also include Greenland and the Faroe Islands, if this is requested.

Crowdfunding platform
The Danish Government and all the parties of the Parliament have agreed to establishing a national
platform in collaboration with private crowdfunding platforms, to make it easier to raise donations
and reward-based contributions via crowdfunding.

The platform is established as a temporary solution until the end of 2020. The framework for
establishing a national platform will have to be further investigated, including how to ensure
effective interaction with the existing private platforms to avoid inappropriate competition.

DKK 10 million is set aside DKK for development and operation of the platform.

Liquidity guarantee for export companies
To help the small and medium-sized Danish export companies, who are often more vulnerable than
larger companies, a new liquidity guarantee will be established in EKF.
This product will be targeted to small and medium-sized companies with liquidity problems, among
other things due to interruption of their value chains due to COVID-19. The guarantee is to pave the
way for new loans at a value of DKK 1.25 billion. These are expected to help 250 small and mediumsized companies with their export activities.
Unlike the existing guarantee schemes offered by EKF, the liquidity guarantee will provide a simpler
and better risk coverage.
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This means that the risks which banks are subject to when supplying loans to small and medium-sized
companies will be less risky, and it is thereby easier for the banks to offer the companies loans. A
loss limit of DKK 100 million is allocated to the scheme. The scheme is pending EU-approval for
state aid.
The liquidity scheme supplements the existing reinsurance scheme of EKF, which makes it possible
for Danish exporters to continue to buy the insurance they need through reinsurance. EKF monitors
the demand for reinsurance on a continuous basis.
A temporary State Guarantee Coverage, assigned to administration in EKF, is further established for
corporate trade and exports where the state assumes part of the credit insurers' risk of loss on insurance
policies taken in 2020 in return for the private credit insurance companies undertakes to maintain
some insurance capacity despite corporate financial difficulties. The scheme will run until the end of
2020.
If the losses had to be greater than the allocated framework on 30 billion, the credit insurers cover
themselves.

Public procurement

Options for public institutions to prepay goods and services.
The Danish Government and all the parties of the Parliament agree that public procurement must
contribute to ensuring that companies – and thereby also employees – get through the extraordinary
economic situation caused by COVID-19.
Viewed in the light of these facts, the contracting parties agree that, up to and including 31 October
2020, exemptions can be made to several rules on grants that are important to public procurement.
The exemptions will allow the following:
-

Prepayment of deliveries until 1 July at a worth of a maximum of DKK 1 million

-

To refrain from enforcing non-compliance provisions (for example, a demand for payment of
penalties for delays) that apply to state suppliers if the lack of compliance can be attributed to
COVID-19.

The Government will send a bill to the Finance Committee as soon as possible with a view to
providing a legal basis for grants.
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If the current extraordinary situation is improved before this, exemptions will be withdrawn before
31 October 2020.
The Government has agreed with KL and Danish Regions on a similar handling in local authorities
and regions.

Prohibition of large gatherings, access to certain premises and restrictions
It is forbidden to hold and participate indoors and outdoor events, activities or the like, where more
than 10 people are present. Schools, restaurants, shopping malls and several business owners has
been required to close down 9 Marts 2020.
A graduated reopening of Denmark is, however, started 15 April 2020 where kindergartens and
schools up to grade 5 could reopen.
On 20 April 2020, the first phase of reopening business in Denmark started. Several business
owners have been allowed to reopen. That includes hairdressers, dentists, tattooists and driving
school instructors. Other professions include Physiotherapists, Beauty and Massage Salons, Spa
clinics, Piercing studios, Chiropractors etc. It is still a requirement to keep distance.
Cafes, restaurants and schools for ages 12 and up are still closed. Businesses as shopping malls,
department stores, places where sports and leisure activities are carried out, exercise centers,
theaters and cinemas are also closed until 11 May 2020. The same are public cultural, church and
leisure institutions.
Large scale events are so far closed until 6 august 2020.

Securing supply of goods
A temporary lifting of a ban on lending of drivers and special extension of driving licenses, driver's
training certificate, certificate of formal qualifications and safety adviser's certificate to ensure the
supply of goods in connection with the management of COVID-19 has been implemented

Art activities
A temporary amended of grants etc. from the Danish State’s Arts Foundation is implied. Activities,
etc. during the period 9 March 2020 - to 9 July 2020 as due to COVID19 cannot be started or
implemented, may under the fulfillment of certain conditions be exempted from repayment.
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Securing supply of disinfectants
An act providing the Danish medicines Agency to impose specific measures on the supply of
disinfectants has been adopted.
The Danish medicines Agency can e.g. order bans on sale from stores, price-fixing and order
Danish manufacturers, importers, distributors of disinfectants, private hospitals and other operators
to deliver, distribute and store disinfectants.

Q&A examples

Q: Can I as self-employed risk to be asked to pay back the compensation?
A: If it turns out that revenue has not decreased by 30 % in the compensation period applied, you
will have to repay the compensation. You must also repay the compensation, if you, as selfemployed, earn a personal income of more than DKK 800,000 in 2020.
Q: How is Shopping mall, Department Stores i.e. that still must remain closed defined?
A: It has to be decided in concrete terms. Attention is paid to the existence of an indoor common
area. If all the shops have independent outdoor entrance, but are close together and do not have
access to each other via a common area, it is not a shopping mall, etc.
Q: Should profits be reported already when applying for compensation?
A: No. In the auditor's statement, the result must be reported, and the application must state that
company applying did not have a deficit.

TAX
On 17 March 2020, the Government with an unanimous Danish Parliament passed a temporary law
that aims to help Danish businesses and to ease the pressure of the liquidity of Danish companies.

Temporary extension of payment deadlines for PAYE-tax (A-skat), Labour Market Contribution
(AM-bidrag) and B-tax (B-skat)
All Danish companies paying PAYE-tax and Labour Market Contributions have been granted a
temporary extension on the deadline for payment. If the company settles VAT on a monthly basis,
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the company is subject to the postponement of the payment period of 30 days. If the company
settles VAT every quarter or every six months, it is subject to the combined tax periods.

This means that the tax periods for the first and second quarters and the first and second half years
have been added up.

Consequently, the deadlines for small and medium sized enterprises (SMEs) have been temporarily
extended by four months. However, the extension of the deadlines applies only to the payment and
not the reporting of income (eInkomst). As such, the tax period for VAT for the first and second
quarters and the first and second half years have been added up.

For large companies the deadlines for payment of PAYE-tax and Labour Market Contribution have
also been extended by four months, while the payment for VAT has been extended by three months.

The deadline for payment of B-taxes has been temporarily extended by two months.
For companies that settle tax on labour costs according to method 4 (In Danish: Lønsumsafgift efter
metode 4), e.g. dentists, occupational therapists, vehicle operators etc., the payment deadlines for
tax on labour costs for Q2 and Q3 2020 are postponed by 1½ months and 1 month respectively.
Thus, the deadline for the second quarter of 2020 has been moved to 1 September 2020, while third
quarter has been moved to 16 November 2020.

All companies that are required to make payment with PAYE-tax and Labour Market Contribution
are subject to the eased rules. Companies that pay VAT on a monthly basis are subject to the
postponement of the 30-day payment deadline. If VAT is settled in the quarter or semi-annually, it
is subject to the combined tax periods. Public authorities and institutions are not included.

Scheme on reimbursement of VAT and payroll
The Danish Government has additionally proposed two initiatives that can help SMEs that suffer
due to COVID-19. The first scheme includes that SMEs which have paid VAT 2 March 2020 for
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the second half and the fourth quarter of 2019, respectively, can apply to have the already paid in
amount reimbursed as an interest-free loan.

In addition to this, companies registered according to method 4, who have paid tax on labour costs
for the first quarter of 2020 with payment deadline 15 April 2020, should be able to apply to receive
the already paid in amount reimbursed as an interest-free loan and 1/4 of the tax on labour costs for
profits for the 2019 income year.

The VAT paid for the month of March will be reimbursed by the tax administration upon
application as an interest-free loan which must be repaid to the tax administration by 1 April 2021.

Scheme on the tax ceiling in the tax account
The Government further proposes that the ceiling for the tax account is temporarily removed. As
always, companies must pay taxes and VAT to the tax account. However, the tax ceiling for
deposits in the tax account has been temporarily raised from DKK 200,000 to DKK 10,000,000 on
1 April 2020 to 1 April 2021. The temporary suspension of the tax ceiling entails that companies
will not have to risk paying more in negative bank interest rates than before the deferral of payment
deadlines, and the state’s loan requirement, as a consequence of the extension of the payment
deadlines for PAYE-tax, VAT etc., will be reduced.

Q&A examples

Q: Which companies can apply for an interest-free VAT loan? A: All SMEs and companies that
pay taxes and payroll according to method 4. Companies under bankruptcy, reconstruction,
compulsory dissolution and liquidation are not included.
Q: When must the interest-free loan be repaid?
A: The loan must be repaid by 1 April 2021.
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ECUADOR
Brief summary of government decrees, laws and regulations emanated in your country to
address the Covid-19 pandemic.
Ecuador’s authorities reported the country’s first imported case of Covid-19 on February 29 in the
coastal city of Guayaquil. On March 16, through Presidential Decree No. 1017 the country entered
into forced quarantine and the majority of public and private activities were halted.
Since the first reported case a series of measures have been taken in order to ensure:
i.

procurement of medical supplies;

ii.

definition of essential sectors which must continue operating during the emergency; iii) social
distancing rules;

iii.

labor guidelines.
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A list of main measures is:

Regulation

Content

Date

Resolution No. 00126-2020 (Ministry of Declaration of National Health Emergency March
Health)

12,

provoked by COVID-19 and measures to 2020
prevent massive transmission.

Resolution 0000003 (Ministry of Foreign Total suspension of international passenger March
Relations and Ministry of Transport)

flights into Ecuador.

Presidential Decree No. 1017

State of Exemption. 60-day suspension of rights March

14,

2020
16,

of assembly, transit and limitation of economic 2020
activities.
Resolution No. 011-2020 (Ministry of Limitation of vehicle circulation including all March
Transport)

17,

public transport between provinces, certain 2020
commercial transport and private vehicles. Safe
passage issuance regulations.

Resolution No. MDT-2020-077 (Ministry Regulations
of Labor)

for

applying

reduction, March

15,

modification or emergency suspension of labor 2020; March

Later, partially amended by Resolution No. during the health emergency.

28, 2020

MDT-2020-080 (Ministry of Labor)
Preventive and protective measures for Regulations

for

reporting,

isolating

workers within labor spaces. (Ministry of providing health assistance to workers.
Labor,

Ministry

of

Health,

and March

16,

2020

National

Institute of Social Security.
Resolution No. 04-2020 National Court

Suspension of all judicial terms, hearings and March

16,

actions during the health emergency, except 2020
flagrant crimes.
Resolution No. 2020-00014-A Ministry of Suspension of all in-class activities in the whole March
Education
Resolution

educational system.
No.

2020

SCVS-INPAI-2020- Extension of term for filling of year corporate March

00002725 Superintendency of Companies

balances.

12,

2020

16,
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Presidential Decree No. 1021

Changes in tax withholding regulations for March

27,

certain sectors. Extended terms for payment of 2020
Income and VAT taxes for most hit sectors.
Presidential Decree No. 1022

Creation of Family Protection Bond for low March
income families during the health emergency.

2020

Public agencies are working remotely during the crisis and administrative procedures have been
halted in general
The President, in accordance to the Law of Public and State Security has organized the Emergency
Operations Committee (“COE”), which has been tasked with deciding on matters such as:


determining the hours of restriction on any public and private gatherings;



coordinating the issuance of safe passages for persons and industry operations;



extending the suspension of regular work hours;



modifying the conditions of the mandatory quarantine.

COE reports on the emergency response on a daily basis and issues regular regulations relating to the
aforementioned matters.
Ecuador is a unitary republic, so the central government is tasked with handling the crisis with
assistance from local governments at the provincial and municipal levels.
Brief summary of how these measures apply to the following sectors:

PRIVACY AND DATA PROTECTION
Ecuador has not yet approved significant Privacy and Data Protection legislation in accordance with
international standards.

27,
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While the Ecuadorian Constitution 22 , within the general right of privacy, recognizes that health
information is private and shall not be disclosed, the Organic Law of Health has an important
exception:
Art. 61.- Public and private institutions, health professionals and the general population, shall report
in a timely manner the existence of suspected, probable and confirmed cases of diseases declared by
the national health authority as of mandatory notification and those of international reporting.
Institutions and health professionals will guarantee the confidentiality of the information delivered
and received.
Therefore, the general public has a legal duty to alert the Ministry of Health of situations which may
cause the spread of coronavirus. If a person shows signs of being infected he may be identified by a
third party but solely to the Ministry of Health.
Guidelines issued by the Ministry of Health and Ministry of Labor have emphasized on the necessary
collaboration in reporting to the Ministry of Health.

CORPORATE
Resolution No. SCVS-INPAI-2020-00002725 Superintendency of Companies has extended the term
for submission of Authorized copies of the annual balance sheet, the statement of profits and losses
accounts, as well as the reports of the administrators and the inspection bodies established by the
Law, from April 30, 2020 to May 30, 2020.

CONTRACTS
No reforms have been introduced to the general legal framework of contracts. Ecuador’s Civil Code
in similar fashion that other Civil Codes of the region conceives Force Majeure as an event that is
both unforeseeable and irresistible23. The two-prong analysis has been confirmed by local courts
historically.

22

Art. 66.11.

23

Civil Code Art. 30.
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As to the fact that COVID-19 and the ensuing health emergency can be construed as Force Majeure
no public or judicial entity has offered a general or specific interpretation.
At the moment, there is significant debate relating to civil, commercial and labor contracts. Many
areas of industry have in fact been ordered to cease activities and that has an immediate effect on cash
inflow and the capacity to comply with obligations for third parties.
Force Majeure also is a concept that can be defined by parties contractually, so the purely legal
standard may be modified. One important aspect to consider is when parties assign specific terms that
if exceeded would mean contractual termination.
While Force Majeure may affect several legal relationships, the general legal definition is that of the
Civil Code which would mean, for instance, that public contracts shall follow the civil parameters.

STATE INCENTIVES
State incentives have only been granted from the tax perspective to some of the most affected
industries and to low-income families in an effort of having the majority of people comply with the
general terms of the quarantine.
In Presidential Decree No. 1022 a “Family Protection Bond for the COVID-19 emergency in Ecuador
'' has been granted to families, especially in such cases where its members have not a regular job and
have monthly income lower than USD 400. Procedure for deliverance of the Bond (USD 120) are not
yet defined but should be in the following days.
The public Board of Policy and Monetary and Financial Regulation, in Resolution No. 569-2020-F
issued the following guidelines for public and private financial institutions regarding credit
obligations:
(…) It will be understood by “extraordinary deferral of credit obligations” the process by which public
and private financial sector entities refinance, restructure or novate credit operations under this
resolution. (…)
(…) Public and private sector financial institutions, at the request of clients or at the direct initiative
of financial institutions, after notifying the client, may modify the originally agreed conditions of
credit operations of the different segments. This extraordinary deferral of credit obligations will not
generate additional costs or commissions for the client. (…)
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TAX
As with the tourism industry the Presidential Decree No. 1021 included among the benefited sectors
the following:


Micro businesses



Persons and companies domiciled in Galápagos



Airlines



Exporters (at least 50% of income from exports)

All those sectors willsectors, will have to pay Income and VAT taxes but will have the advantage of
additional terms and instalments.

The Income Tax payment which is done yearly up until April will be payable within six months
according to the following:

Month

Percentage of pay

April

10%

May

10%

June

20%

July

20%

August

20%

September

20%

VAT Tax payment will be deferred according to the same logic of percentages as follows:

VAT (normally payable on)

Extended term for payment

April 2020

From April to September of 2020

May 2020

From May to October of 2020

June 2020

From June to November of 2020
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The same Decree also has determined that Financial institutions subject to the supervision of the
Superintendency of Banks and private companies that provide mobile phone services must make a
monthly payment withholding of 1.75% of their taxable income obtained within said month.
In the case of companies that have signed contracts with the State signed for the exploration and
exploitation of hydrocarbons under any contractual modality or contracts for specific works and
services pursuant to the Hydrocarbons Law or complementary oil services, as well as oil transport
companies, the monthly withholding indicated in the previous paragraph will be of 1.5% of their
taxable income from the previous month.

LITIGATION
All litigation is halted at the moment mainly in light of Resolutions of the Judiciary Council and the
National Court by which, respectively:

-

All judicial workers, judges, clerks, assistants, etc. have been ordered to suspend their on-site
activities;

-

All judicial terms have been also suspended for ongoing cases.

The only exception are the judicial units in charge of dealing with flagrant criminal offenses
No judicial claims may be submitted at this moment in any civil, arbitral, commercial, administrative
and labor disputes, but a natural spike of cases is foreseeable as the economic crisis will have material
impact on performance of contracts.

COMMERCE
Ecuador has been using the US dollar as its official currency since January 2000 as a preventive
measure after a major private financial crisis.
In light of this fact the country relies heavily on having a positive international commercial balance
to feed the economy with currency.
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Presidential Decree No. 1017 has highlighted as essential sector of the economy the following:
●

The provision of basic public health, safety, fire prevention, airports, air terminals, ports, food
supply, strategic sectors and other necessary services must be guaranteed, especially those that
help to combat the spread of COVID-19. For this purpose, these services may maintain the
face-to-face working hours.

●

The industries, chains and commercial activities of the areas of food, health, basic services,
the entire chain of exports, agricultural, livestock and animal care industries will continue
to operate. Supermarkets, stores, warehouses, and food and medicine warehousing and storage
centers will not suspend their services. The services of digital home delivery platforms and
other means related to telecommunications services will not be suspended either.

The entire chain of exports with exception of medical supplies needed for the emergency has been
allowed to continue in order to lessen the economic impact of the crisis. This means that any company
or entity which obtains a significantobtains significant portion of its income from exports shall
continue to operate regularly.
Important sectors, aside from food and health industries that continue regular operations include
hydrocarbons, the main Ecuadorian export.
No additional specific measures have been applied to international commerce.

HEALTHCARE
The Resolution No. 00126-2020 which declared a health emergency (60 days) has mainly implied
that regarding the health sector public measures are the following:


Public healthcare institutions, including those managed by the Social Security System (public
monopoly in Ecuador) shall prioritize economic resources and healthcare workers to deal with
COVID-19.



Private healthcare institutions shall maintain and update notifications to the Ministry of Health
in regards to patients with symptoms of COVID-19.



Provide that all healthcare institutions guarantee the timely and efficient medical attention and
availability of resources for diagnosis and integral treatment of patients related to COVID-19.



The Public Health Network shall be able to directly procure works, materials or services to
face the current emergency applying public procurement exception regime.
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The Ministry of Health will inform the Ministry of Exterior Relations of the state and
continuance of border closing restrictions.



The Ministry of Health will approve the protocols for treatment and prevention applicable
during the emergency.



Ecuador will not export any medical devices relating to protection against COVID-19 for the
duration of the emergency.



One of the Ministry’s agencies (ARCSA) has been ordered to expedite approval of nationally
made pharmaceuticals and medical devices to help in the emergency.



Private insurance companies are forbidden to limit coverage for diagnosis, attention and
treatment of insured COVID-19 patients.

LABOR
A State of Exception was declared in Executive Decree No. 1017 due to public calamity.
Constitutional rights may be restricted for the duration (60 days).
The limitations provided by the Decree are:


Freedom of transit. Curfew since March 17, 2020 as provided by the National Emergency
Operations Committee.



Freedom of association



Freedom of assembly

Exceptions to the limitation of freedom of transit with respect to commercial activities include:
stocking up on food, medicine and fuel, according to (private) vehicle license plate restrictions.

Regarding productive activities:
(i) On site work is suspended at least until April 13, 2020.
(ii) The provision of basic public health, safety, fire, risk, airports, air terminals, land, sea, river,
banking, food supplies, strategic sectors and other necessary services must be guaranteed,
especially those that help to combat the spread of COVID-19. For this purpose, these services
may maintain the on-site working hours.
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(iii) The industries, chains and commercial activities of the areas of food, health, basic services,
the entire chain of exports, agricultural, livestock and animal care industries will continue to
operate. Supermarkets, stores, warehouses, and food and medicine warehousing and storage
centers will not suspend their services. The services of digital home delivery platforms and
other means related to telecommunications services will not be suspended either.
On March 12, 2020, the Ministry of Labor issued Ministerial Agreement No. MDT-2020-076, which
seeks to make viable and regulate the application of emergency telework.
Implementing this modality will be the responsibility of the highest institutional authority of every
public institution and the employers of the private sector, who will be responsible for creating
guidelines, controlling and monitoring telework activities.
To support the application of telework, the National Telecommunications Corporation (“CNT”) will
double the fixed Internet speed for free and increase the amount of gigabytes in telephone by 50%.
On March 15, the Ministry of Labor issued Ministerial Agreement No. MDT-2020-077, to guarantee
the job stability of workers and to protect the country's economy during the health emergency, under
this employers can reduce, modify or suspend activities.
The last assumption -suspension of the working day- is applicable to all work activities that by their
nature are impossible to conduct via teleworking or by reduction or modification of the working day.
The recovery of suspended work will be carried out once the declaration of health emergency is
finished.
In Ministerial Agreement No. MDT-2020-080 of March 28, 2020, Ministerial Agreement No. MDT2020-077 was amended and additional flexibility measures for work were adopted, including:

-

The recovery of work of private workers, if suspended during the emergency, will be up to 12
hours a week (Monday-Friday) and 8 hours on Saturdays.

-

The employer and workers may establish a payment schedule for the purposes of remuneration
for as long as the emergency suspension of working hours persists.

-

The employer may impose vacations on workers for the duration of the emergency. The
employer and workers may agree to apply early vacations during the emergency.
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TOURISM
While the government has acknowledged that the tourism industry is one of most heavily affected,
currently the only measures have come from leniency in tax collection.
Presidential Decree No. 1021 has included (…) operation of airlines or tourism sectors – exclusively
in respect to lodging of food services (…) as beneficiaries of a special term and conditions to pay
Income Tax and VAT Tax.
The Income Tax payment which is done yearly up until April will be payable within six months
according to the following:

Month

Percentage of pay

April

10%

May

10%

June

20%

July

20%

August

20%

September

20%

VAT Tax payment will be deferred according to the same logic of percentages as follows:
VAT (normally payable on)

Extended term for payment

April 2020

From April to September of 2020

May 2020

From May to October of 2020

June 2020

From June to November of 2020
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Q&A examples for each topic.

PRIVACY AND DATA PROTECTION
In general, are employers required to report the Ministry of Health of the identity of employees that
have contracted COVID-19? Employers should report to health authorities, ideally in
coordination with the employee.

Are employers liable to disclose the identity of an infected employee with other members of the
organization/employees? In general they should keep that information private. They are
required, however, to determine close contact information to prevent further spread.
Can employers require notification of the health status of their employees? Yes, the employees must
notify the employer in case of developing any symptoms or testing positive diagnosis.

CORPORATE
What legal consequences do companies face if they do not file corporate information within the
extended period given by the authority? Companies face fines ranging from USD 400 to USD 4800.
May shareholders and/or board members meet virtually during the emergency? Yes, virtual meetings
are allowed but the meeting’s decisions shall be incorporated in a Minute.
What happens with appointments of legal representatives if they expire during the emergency? They
will directly remain as legal representatives until officially replaced when possible.

CONTRACTS
Is Force Majeure applicable to contracts with public entities? The Organic Law of the National
System of Public Procurement recognizes Force Majeure as a cause for contractual
termination.
May government measures be construed as Force Majeure? Yes, government measures may be
construed as Force Majeure if they make contractual performance impossible.
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Is there any legal term by which a Force Majeure scenario means direct contractual termination? No,
but the parties may agree on a term contractually.

STATE INCENTIVES
Has the government proposed any reactivation of public expenditure at this time? No, the
government’s strategy has been aimed towards vulnerable population rather than companies.
Is there any incentive tied to donation of supplies during the emergency? Not at the moment,
donations are not considered in general as deductible from taxable income, for instance.

TAX
Are any tax breaks projected? Not at this time the government is doing significant efforts to
reduce the publicreduce public deficit in order to comply with international compromises for
fiscal responsibility.

How do tax reforms work in Ecuador? Any creation, modification or elimination of a tax shall be
done through a law, administrative regulations cannot make such changes.
What are the consequences of delay in payment of Income Tax? General consequences are interests
and a surcharge similar to a penalty. The taxpayer may request for an agreement with the
central tax authority (“SRI”) to pay in installments also.

LITIGATION
What is the time frame for having the courts reopened? Courts closure has been linked directly to
the duration of the emergency (at least 60-days).
Are there any judicial measures possible for emergency situations (i.e. gathering of evidence? No
specific protocol has been put in place aside from the continuing operation of flagrant criminal
courts.
What happens to judicial terms that started before March 17? They will continue from the first day
of operation of the courts, they will not start over.
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COMMERCE
Are all commercial ports operational at this time? Yes, there are significant efforts to have all
commercial ports operational during the health crisis.
Are importers able to continue their operations in the country? With special emphasis on essential
industries, yes. Moving merchandise inside the country for different purposes may not be
possible at this time.

What is the duration of the Safe Passage for commercial purposes? The Safe Passage shall be issued
once and will be valid for the duration of the emergency for commercial purposes.

HEALTHCARE
Does Ecuador have universal healthcare? Yes, Ecuador has a public health system that coversshall
cover any patient free of charge. It works in coordination with the private sector and social
security which also has an important hospital network.

Are private hospitalshospital tending to COVID-19 patients? Yes at thisthe time some private
hospitals are giving care to COVID-19 patients and have protocols in place.

How is public procurement for medical devices, medicines and supplies working at the moment?
Public institutions are exempt at this time of conducting comprehensive bidding processes due
to the emergency.

LABOR
What is the limit of reduction of working time? The 8-hour work day may be reduced to a 6-hour
work day if the employer deems it necessary, the wage will be reduced up to 25%.
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Are there any special work from home regulations? Work from home shall respect the general
terms of the labor relationship in terms of time and remuneration.

If the employer suspends work in light of the emergency what happens to wages? Wages shall stay
the same and are payable during the suspension.

TOURISM
Is restriction on tourism activities total? Yes, tourism activities have not been labelled as essential
and is lodging, traveling inside the country and hotel activities have been halted during the
health crisis.

Are stranded tourists handled by the authorities? Yes, after March 17 which marked the last day
of international travel, the government has allowed international flights to pick up foreign
tourists.

Are any incentives being offered at the moment aside from tax measures? No additional incentives
have been announced at the moment.
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EGYPT
In combating the outbreak of COVID-19, the Egyptian government has adopted, and continues to
adopt, strict measures to slow down its spread and alleviate its economic impact on the corporations
and individuals as a whole.
The main measures taken by the Egyptian government include:


On 9 March 2020, by virtue of the Ministerial Decree no.606/2020, the government
announced a series of measures which included the suspension of events such as concerts
which promote large gatherings or events that require the movement of large number of people
from one city to another.



On 14 March 2020, by virtue of Ministerial Decree no.113/2020, the government closed all
courts and postponed all court dates by at least two weeks.



On 15 March 2020, by virtue of Ministerial Decree no.717/2020, the government suspended
education on all levels for an initial period of two weeks, which was extended until further
notice by the decree dated 24 March 2020. The government also stated that exams for certain
age groups will be either replaced by an end of year project, or the exam will be conducted
online.
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On 16 March 2020, by virtue of Ministerial Decree no.719/2020, it was announced that all
public sector workers shall work from home if possible and several government agencies shall
shut and provide their services electronically where possible.



On 16 March 2020, by virtue of Ministerial Decree no.718/2020, the government announced
the suspension of all inbound and outbound flights as of 19 March 2020 until 31 March 2020;



On 19 March 2020, by virtue of Ministerial Decree no.739/2020, all restaurants, cafes, night
clubs, bars, malls, stores, sports centers (with the exception of supermarkets, pharmacies and
food delivery services) must close from 7 pm to 6 am from 19 March until 31 March. Said
period has been extended for two weeks by virtue of the decree dated 24 March 2020.



On 21 March 2020 the Ministry of Awqaf (Endowments),

suspended all collective prayer,

including Friday prayer, closed all churches and mosques and cancelled all funeral and
wedding services for a period of two weeks.


On 24 March 2020 the most restrictive ministerial decree was issued. The Ministerial Decree
no.768/2020
o

instated the following:

a daily curfew in all parts of Egypt, requiring everyone to stay inside their homes from
7pm to 6am;

o

closure of all stores and malls from 5pm until 6am during weekdays, and complete
closure on weekends (Fridays and Saturdays), except for supermarkets and
pharmacies;

o

closure of all public and private transportation as of 7pm-6am;

o

suspension of provision of all services provided by governmental institutions such as
issuance of driving licenses and birth certificates;

o

extension of flight suspension for two more weeks until mid-April;

o

continuance of payment of wages and pensions, not subject to the time restrictions
hereinabove; and

o

curfew violators could be fined up to EGP 4,000 (USD 254) and possible
imprisonment.

With the above-mentioned, the government also implemented measures and restrictions which are
industry and sector specific aimed at both protecting the industries and individuals alike.
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CORPORATE
Companies in Egypt, depending on the industry, have seen a downturn in their business and have also
found it very difficult to continue their operations due to the government shut down. Some issues
have been addressed to ease a company through this time. The General Authority for Investment and
Fee Zones (GAFI) has given all companies the ability to hold board and shareholders meetings
virtually, even if such is not included in the by-laws of the company. Furthermore, GAFI has extended
the period in which the annual shareholders meeting must convene (which must convene to ratify the
financials of the company 3 months after the close of the financial year) and removed any and all fees
and penalties associated with failure to convene the said meeting.
The government also set new prices for natural gas used for energy production sold to companies and
natural gas for industrial activities during this period of time.

BANKING AND FINANCE
The CBE has taken several decisions to help alleviate the financial burden on the population and
companies alike due to this pandemic. The CBE decided to lower interest rates by 3% on 16 March
2020. It also removed all fees associated with ATM usage and point of sale machines for a period of
six months. The CBE also postponed all repayment of credit facilities and loans for individuals and
medium and small enterprise for a period of six months. During said six months, the client shall not
be expected to repay any loans or credit facilities and no interest or fees shall be attributable on said
amounts.
Finally the CBE increased withdrawal limits for a short period of time. Due to such increase,
withdrawals from banks reached EGP 3,000,000,000 (three billion Egyptian Pounds) (USD
190,490,000). The CBE thought to counter act this by imposing limits on the daily withdrawal and
deposit of cash in the banks or by ATM and created bank certificates with an interest of 15% annually
which helped recover almost all amounts withdrawn.
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LITIGATION
On 15 March 2020, the Minister of Law announced that courts will be closing for a period of 2 weeks,
which was later extended. The minister also postponed all cases to heard in courts until the courts
open again.
The government imposed fines of EGP 4,000 (USD 254) and/or imprisonment of 1 days to 3 years
for any individual caught out after curfew. Furthermore, the Public Prosecutor announced that
individuals spreading false information relation to COVID-19 face a fine of EGP 20,000 (USD 1270)
and imprisonment, while individuals and companies who own and have a media platform shall be
fined EGP 100,000 (USD 6350).

TAX
The government has extended the tax returns submission window from end of March to mid-April,
and may be extended further.

HEALTHCARE
The government, by virtue of Ministerial Decree no186/2020 and Decree no187/2020, has imposed
full restrictions on the export of all surgical masks and alcohol based products for a period of 3
months. The government has also imposed restrictions on the export of essential medical supplies for
same period. The government has implemented regulations to protect against any shortages while
combating the COVID-19 pandemic. The government is also using certain hotels to quarantine
individuals arriving from abroad which is being financed by the government using the Tahya Masr
Fund. Furthermore, more public hospitals are being used for quarantines, with recovery rates
improving overtime.
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LABOR
On 16 March 2020, the government issued a decree stating that employees working in governmental
authorities and agencies and employees working in the public sector, shall work from home for so
long as this decree is still valid. It further states that employees with chronic diseases, non-chronic
diseases (provided there is a doctor’s note and recommendation) pregnant employees and/or female
employees caring for one or more children under the age of 12, are entitled to full paid leave for so
long as this decree is valid. Furthermore, any employee who has returned from abroad shall be given
full paid leave for a period of 15 days.
It is to be noted that the abovementioned, does not apply to employees working in transportation,
ambulance services, hospitals, water and electricity services, sewage treatment and private sector
companies. Having said that, we have seen that several private sector companies have voluntarily
implemented fully or partially the aforementioned decree.

TOURISM
The travel and tourism industry in Egypt is one of the country’s leading economic sectors. In 2019 it
has generated unprecedented revenues amounting to USD 13 billion contributing to more than 12
percent to Egypt’s GDP, following a turbulent political and economic period between 2011 and 2016.
It was projected that in 2020 the tourism sector would yield as much as USD 15 billion in revenues.
As a result of the COVID-19 outbreak, on 16 March 2020, the governors of the Red Sea and South
Sinai (the most touristic destinations) suspended domestic tourism and placed all workers in the
tourism industry (hotels, restaurants and bazaars, among others) on a 14-day quarantine before being
allowed to travel back to their hometowns, by virtue of directives no.2328/2020 and no.63/2020
respectively. Tourists were allowed to leave as scheduled, however, no new visitors were allowed in,
including domestic tourists, entirely sealing off the two governorates.
As a result of the COVID-19Consequently, the outbreak and the measures undertaken by the Egyptian
government, including the flight ban and the closure of all hotels, beaches and ancillary
establishments, the tourism sector in Egypt was rendered the tourism sector in Egypt inoperable and
is currently witnessing devastating losses amounting to USD 1.3 billion a month.
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Furthermore, given the cancellation of all hotel and flight bookings until end of April 2020, several
hotels completely suspended their operations, invoking the force majeure clause under their
respective hotel management agreements, until the current emergency comes to an end. Some of the
hotels took drastic measures by laying off workers and slashing salaries to be able to mitigate their
losses.

Nonetheless, the Egyptian government, in a move to subdue the distressing consequences, has
stressed the urgent need to put in place solutions for the problems faced by the workers in the sector,
ensuring that no workers are unfairly dismissed and allocating part of the EGP 100 billion emergency
fund to compensate their wage losses. Moreover, the Central Bank of Egypt (CBE), by virtue of its
directive dated 23 March 2020 announced that it will provide soft loans to tourism companies to pay
wages, commitments to suppliers, and maintenance as part of the EGP 50 bn tourism initiative.
Hotels, tour operators, restaurants, and tourism transport companies will be able to access loans with
a tenor of two years and a six-month grace period at an interest rate of 8%.
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FRANCE
Brief summary of government decrees, laws and regulations adopted in France to address the
Covid-19 pandemic.
The Covid-19 pandemic in France officially started on January 24, 2020, when the first three cases
were identified in metropolitan France.
In case of epidemic and biological risks, France had developed a response plan based on 4 stages:


Stage 1 is when the virus is not in general circulation in the population; it should make it
possible to slow down the introduction of the virus into France;



Stage 2 aims to slow the spread of the virus in the country;



Stage 3 corresponds to the free circulation of the virus in the territory, and aims at mitigating
the effects of the pandemic;



Stage 4 is the return to a normal situation.

Stage 1 was triggered on February 23 and stage 3 was reached on March 14. On March 17, the country
entered into forced quarantine and the majority of public and private activities were frozen.
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On March 23, n° 2020-290 law was enacted establishing a “state of health emergency”, codified in
articles L.3131-1 et seq. of the French Public Health Code. This law is the cornerstone of the other
provisions that were adopted as it empowered the government, for two months, to take, by means of
decrees and ordinances, all measures to fix new rules to fight the covid-19 pandemic.

A list of main measures as follows:

Regulation
Content
Decree N°2020-293 of Prescribing the general measures necessary to deal with the covid-19
23 March 2020
outbreak within the framework of the state of health emergency
(confinement, closing of businesses, etc.)
Minister of Health Order Prescribing the organizational and operational measures of the health
of 23 March 2020
system necessary to deal with the covid-19 outbreak within the
framework of the state of health emergency.
Issued by the Minister
of Justice
n°2020-303 of 25 March Adapting the rules of criminal procedure.
2020
Adapting the rules applicable to courts of law ruling in non-criminal
n°2020-304 of 25 March matters and to co-ownership syndicate contracts.
2020
On the extension of the statute of limitation, time and delay during the
n°2020-306 of 25 March period of public health emergencies and the adaptation of procedures
2020,
modified
by during the same period.
n°2020-427 of 15 April
2020
Adaptations to the rules applicable before the administrative
n°2020-405 of 8 April jurisdictions.
2020
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Issued by the Minister
of
Economy
and Creating a solidarity fund for companies particularly affected by the
economic, financial and social consequences of the spread of the
Finance
covid-19 pandemic and the measures taken to limit this spread.
n°2020-317 of 25 March
2020
Adapting the rules relating to the preparation, decree, audit, review,
approval and publication of accounts and other documents and
n°2020-318 of 25 March information that legal persons and entities without legal personality
2020
under private law are required to file or publish in the context of the
Covid-19 outbreak.
On various measures for adapting the rules for the award, procedure or
execution of contracts subject to the code of public procurement and
n°2020-319 of 25 March public contracts that do not fall under it during the health crisis caused
2020
by the Covid-19 outbreak.
Adapting the rules of meeting and deliberation of the assemblies and
governing bodies of legal persons and entities without legal personality
n°2020-321 of 25 March under private law as a result of the Covid-19 outbreak.
2020
Issued by the Minister
of
Economy
and
Creating a solidarity fund for companies particularly affected by the
Finance
economic, financial and social consequences of the spread of the
n°2020-317 of 25 March covid-19 pandemic and the measures taken to limit this spread.
2020
Adapting the rules relating to the preparation, decree, audit, review,
approval and publication of accounts and other documents and
n°2020-318 of 25 March information that legal persons and entities without legal personality
2020
under private law are required to file or publish in the context of the
Covid-19 outbreak.
On various measures for adapting the rules for the award, procedure or
n°2020-319 of 25 March execution of contracts subject to the code of public procurement and
2020
public contracts that do not fall under it during the health crisis caused
by the Covid-19 outbreak.
n°2020-321 of 25 March Adapting the rules of meeting and deliberation of the assemblies and
2020
governing bodies of legal persons and entities without legal personality
under private law as a result of the Covid-19 outbreak.

167

BERKELEY GLOBAL SOCIETY | COVID-19 LEGAL OVERVIEW
Argentina | Austria | Benin | Brazil | Bolivia | Denmark | Ecuador | Egypt | France | Georgia | Germany | Hungary
India | Indonesia | Italy | Ivory Coast | Mexico | Morocco | Nigeria | Pakistan | Peru | Philippines | Poland |Rwanda
Saudi Arabia |Senegal | Slovakia | Spain | Switzerland | Turkey | Uganda | UK | Ukraine | USA

The Minister of Solidarity and Health has
issued four ordinances. From among them
the following ones :
n°2020-309 of 25 March 2020

n°2020-310 of 25 March 2020

On
guaranteed
financing
for
health
establishments and compulsory supplementary
social security schemes.
On temporary provisions relating to
childminders and the availability of childcare
facilities for young children.

Issued by The Minister of Labor
N°2020-322 of 25 March 2020

Temporarily adapting the terms and conditions
for the allocation of the additional indemnity
provided for in Article L. 1226-1 of the French
Labor Code and modifying, on an exceptional
basis, the deadlines and terms and conditions for
the payment of sums under the profit-sharing
and incentive schemes.

N°2020-323 of 25 March 2020

On emergency measures relating to paid leave,
working hours and rest days.

N°2020-324 of 25 March 2020

On emergency measures relating to the
replacement income mentioned in Article L.
5421 2 of the Labor Code.
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Issued on 27 March 2020
N°. 2020-341 of 27 March 2020

Adapting the rules relating to difficulties
encountered by undertakings and agricultural
holdings in the event of a health emergency and
amending certain provisions of criminal
procedure.

N°. 2020-346 of 27 March 2020

On emergency measures for partial activity.

N°. 2020-347 of 27 March 2020

Adapting the law applicable to the operation of
public establishments and administrative
collegiate bodies during a state of health
emergency.

N°. 2020-351 of 27 March 2020

N° 2020-353 of 27 March 2020

On the organization of examinations and
competitions during the health crisis caused by
the Covid-19 outbreak.
On exceptional aid to holders of copyright and
related rights due to the consequences of the
spread of the Covid-19 virus and the measures
taken to limit this spread.

Other ministers have also issued regulations:
● The Minister of Economic Affairs and Finance and the State Secretary to the Minister of Europe and
Foreign Affairs have presented an ordinance on the financial conditions for the termination of certain
tourist travel and stay contracts in the event of exceptional and unavoidable circumstances or force
majeure.


The Minister of Ecological and Solidarity Transition and the Minister of the Economy and
Finance presented an ordinance on the payment of rents, water, gas and electricity bills related
to the professional and commercial premises of companies whose activity is affected by the
spread of the Covid-19 pandemic.
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The Minister of the Economy and Finance and the Secretary of State to the Minister of the
Economy and Finance and to the Minister of Action and Public Accounts, with responsibility
for the digital sector, have presented an ordinance.



The Minister of Solidarity and Health and the Secretary of State to the Prime Minister,
responsible for the disabled, presented the ordinance relating to adoptions of the rules of
organization and operation of social and medico-social establishments.



The Minister of Action and Public Accounts presented the ordinance on the personal and
pecuniary liability of public accountants.



The Minister of Action and Public Accounts, the Minister of Territorial Cohesion and
Relations with Local and Regional Authorities and the Minister attached to the Minister for
Territorial Cohesion and Relations with Local and Regional Authorities, responsible for local
and regional authorities, presented an order on measures to ensure budgetary, financial and
fiscal continuity for local and regional authorities and local public establishments in order to
deal with the consequences of the Covid-19 pandemic.



The Minister of the Interior has submitted an order extending the period of validity of
residence documents.



The Minister of Territorial Cohesion and Relations with Territorial Communities and the
Minister attached to the Minister for Territorial Cohesion and Relations with Territorial
Communities, responsible for cities and housing, have presented an order relating to the
extension of the winter truce.



The Minister of Agriculture has presented an order maintaining in office the members of the
board of directors of the local funds and the central fund of the agricultural social mutual
society.

Hence, a series of measures have been taken in order to ensure, among other things, the procurement
of medical supplies, social distancing rules and law modification to sustain the period of the Covid19 pandemic.

The President, in accordance with the Law of sanitary emergency has organized a scientific
committee, whose mission is to help in the political decision on matters such as modifying the
conditions of the mandatory quarantine.
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Brief summary of how these measures apply to the following sectors

PRIVACY AND DATA PROTECTION
France has not adopted any specific rules with respect to privacy and data protection in the context
of the Covid-19 outbreak, as the existing French legal framework already includes the solutions that
make it possible to respond to the situation. The French Data Protection Supervisory Authority (the
CNIL) has nevertheless published several practical guidelines (all in French) to help professionals,
data subjects and local, regional and national authorities to navigate the rules.
In the workplace
Employers cannot implement measures that would infringe on employees’ right to privacy, especially
by collecting personal health data that would go beyond what is necessary to determine potential
exposure to the virus. For example, the following measures are prohibited:


Mandatory body temperature readings of each employee, which would be shared with
managers on a daily basis; and



Collection of medical forms or questionnaires from all employees.

Employers can:


Raise employee awareness and invite employees to report information about themselves in
connection with potential exposure to Covid-19 to the employer or the relevant health
authorities;



Facilitate the transmission of such information by setting up, if necessary, dedicated channels;



Promote remote working methods and encourage the use of occupational medicine;



In the event an employee reports exposure to Covid-19 (which they must do), record:
o

the date and identity of the person suspected of having been exposed;

o

the organizational measures implemented by the employer.
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Individual tracking to fight against the spread of the virus

The CNIL reaffirmed that unless anonymized, the processing of location data requires consent from
the data subject (unless France adopts legislative measures allowing data subject’s consent to be
waived). If personal data is collected:


The processing of personal data must have a legal basis (consent, compliance with a legal
obligation, performance of a task carried out in the public interest or in the exercise of official
authority vested in the controller, or in some cases the protection of the vital interests of the
data subject or of another natural person);



It is required to respect certain rights or comply with some obligations, no matter how
legitimate the goals pursued by the processing are (purpose limitation, proportionality, limited
retention);



Individual monitoring should be implemented on a voluntary basis and be subject to the data
subject’s free and informed consent. Refusal to data collection cannot have any prejudicial
consequences for the data subject. Mandatory individual monitoring is possible only if the
French government adopts a specific law.

CORPORATE
The Government has issued two ordinances: the first one is n°2020-321 adopting the rules of meetings
and deliberations of companies and the second one is n°2020-318 adopting the rules relating to the
establishment, adoption, audit, review, approval and publication of the accounts and other documents
and information that legal persons and entities are required to publish.

Annual accounts
Order n° 2020-318 extends by three months the deadlines for approving the accounts of legal entities
or entities without legal personality where the accounts have not been approved by 12 March 2020.
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This extension option applies to civil and commercial companies and economic interest groups,
cooperatives, mutuals, unions of mutuals and federations of mutuals, mutual insurance companies,
and mutual insurance group companies, pension funds and protection insurance group companies
municipal credit unions and agricultural credit unions, funds, associations, foundations, corporations,
social security funds, municipal credit unions and in participation.

This arrangement does not apply to legal persons and private law entities that have appointed a
commissioner to the accounts when it has issued its report on the accounts before 12 March 2020.

General Meetings

With regard to general meetings that were already summoned, order 2020-321 exceptionally
authorizes the holding of meetings without the members having the right to attend (and other persons
entitled to attend, such as auditors and other persons having the right to attend, such as representatives
of staff representative bodies) are present physically or by conference telephone or audio-visual.

This option is offered without the need for the articles of association to provide for such an option
and applies to all decisions (including for the annual meeting to approve the accounts).

The Ordinance also provides for the extension of the use of written consultation for the adoption of
decisions including instances when the articles of association do not provide for such a possibility.

With regard to general meetings that were not already summoned, the use of this mechanism is subject
to the fact that the meeting must be convened in an affected place, on the date of the notice of the
meeting by an administrative measure limiting.

If the competent body decides to apply the possibility of holding an assembly without the physical
presence of its members (video conferencing, written consultation, conference call), the members
shall be informed.

173

BERKELEY GLOBAL SOCIETY | COVID-19 LEGAL OVERVIEW
Argentina | Austria | Benin | Brazil | Bolivia | Denmark | Ecuador | Egypt | France | Georgia | Germany | Hungary
India | Indonesia | Italy | Ivory Coast | Mexico | Morocco | Nigeria | Pakistan | Peru | Philippines | Poland |Rwanda
Saudi Arabia |Senegal | Slovakia | Spain | Switzerland | Turkey | Uganda | UK | Ukraine | USA

For listed companies, written letters shall summon the members but the meeting cannot be cancelled
if the letter did not reach the shareholder due to exterior factors independent of the company’s
diligences.
Teleconferences and call conferences are exceptionally promoted for the organization of the Board’s
meeting.

CONTRACTS
The Covid-19 outbreak and related lockdowns and other preventive measures may make it difficult
or impossible to perform contractual obligations. Parties to commercial contracts and businesses
whose supply chain have been adversely impacted can avail themselves of a number of remedies at
law such as force majeure and hardship ("imprévision"), even if the contract does not contain any
provision in that respect (it must be noted that the French Minister of Economy and Finance
announced that Coronavirus will be considered as a case of force majeure for businesses and that in
case of late deliveries in the context of public procurement contracts, liquidated damages will not be
levied).

FORCE MAJEURE
Article 1218 of the French Civil Code provides that a force majeure event justifies suspension or
termination of a contract.

The Covid-19 outbreak could be invoked as a force majeure event if four conditions are met:

a) The outbreak constitutes an event which was beyond the parties’ control;
b) It could not have been reasonably foreseen at the time of entering into the contract;
c) The ensuing effects of the outbreak could not be avoided by appropriate measures (i.e., there
were no alternative means to perform the obligation); and

d) There is a causal link between the outbreak and the impossibility to perform the obligations
under the contract.
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In that case, the party which was prevented from performing its contractual obligation will be
exempted from the payment of liquidated damages (article 1231-1 of the French Civil Code).

Contractual terms may alter the statutory force majeure rules. It is therefore important to carefully
review the terms of the contract before invoking a force majeure event.

HARDSHIP
Pursuant to article 1195 of the French Civil Code, a party to a contract entered into on or after 1
October 2016, may ask its co-contractor to renegotiate the contract if a change in circumstances,
which was unforeseeable at the time of entering into the contract, renders performance exceedingly
onerous for that party who had not accepted the risk of such a change.

The Covid-19 outbreak could be invoked as a hardship event if two conditions are met:
●

The outbreak was unforeseeable at the time of entering into the contract; and

●

It has rendered the performance of the contract excessively onerous.

Pending the negotiation, the parties must continue to perform the contract.
If the other party refuses or if the negotiation fails, then the parties may agree to either terminate the
contract or ask a judge to adapt it. If the parties do not reach any agreement within a reasonable period
of time, then either party may ask a judge to revise the contract or to terminate it.

Contractual terms may alter the statutory force majeure rules. It is therefore important to carefully
review the terms of the contract before invoking hardship.

It will be up to the judge to determine, on a case-by-case basis, whether the event invoked by a party
to escape its contractual obligations could be qualified as a force majeure or hardship event or not. In
this respect, judges have already ruled in the past that force majeure was not characterized regarding
the H1N1 influenza epidemics in 2009, the dengue fever virus and the chikungunya virus (though the
current measures of confinement could make the difference with respect to the Covid-19 outbreak).
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COMMERCE
Closed businesses

All places open to the public and that are not essential services are closed until further notice.

Essential services include: food shops, pharmacies, service stations, banks, press outlets and essential
public services.

Financial support

In response to the Covid-19 outbreak, the French national and regional authorities have put into place
support measures for businesses that are experiencing proven difficulties in the deployment of their
activity in France. These measures, delivered as part of France’s COVID-19 Economic Response
Plan, provided financial support to French businesses to help them mitigate the economic impact of
the outbreak. These measures include notably:

a.

A State guarantee of €300 billion for bank loans taken out by French companies of all sizes
to enable them to have the cash necessary to continue their activity and preserve employment;

b.

The creation of a €1bn solidarity fund to support small, independent and micro-enterprises
affected by regulatory activity restrictions and experiencing a significant drop in turnover (loss
of more than 70% of their turnover in March 2020 compared to March 2019). Eligible
companies will receive €1,500 per month during the confinement;

c.

The suspension of electricity, water and gas bills, as well as rental payments for very small
enterprises facing hardship.
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LITIGATION
All disputes are suspended before the Courts during the pandemic: all judicial workers (judges,
clerks, assistants) have been ordered to suspend their on-site activities and all judicial terms have also
been suspended for ongoing cases.

No judicial claims can be filed in any civil or commercial matters. The clerk cannot give any date for
the hearing, the bailiff cannot deliver any writ of summon, all the hearings are frozen and are
automatically postponed.

These restrictions could have disastrous impact on the ongoing course of the judicial system but some
measures were implemented to mitigate these consequences:
●

With regards to the delay to perform an act and the statute of limitation, the government
created a legally protected period from March 12, 2020 to June 24, 2020 during which the act
which should have been performed during the legally protected period "shall be deemed to
have been done in time if it was performed within a period which may not exceed, as from the
end of that period, the period legally prescribed for taking action, up to a limit of two months";

●

With regards to the hearing, in both criminal and civil or commercial law, the government
maintains the activity of the Courts only for emergency matters (i.e. flagrant criminal offenses)
and invites the Courts and the lawyers, when possible, to let the Courts rule without pleadings
(in civil matters mostly) or to hear the lawyers by teleconference;

●

With regards to criminal procedure more specifically, the government took measures to
facilitate the formal diligences (i.e. emails instead of a formal letter for some legal acts), they
extended some delays by doubling them (i.e. delay for appeal) but they also prorogated some
delays to keep detainee locked up before trial (i.e. the government added 2 to 6 months of
maximal imprisonment before trial to all kind of offenses) or to let a judge rule on one’s
liberty. However, the minister of Justice reduced the number of detainees during the pandemic
to avoid unnecessary risks in prisons (around 8000 of 72400 detainees were released in the
beginning of April, 2020).
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HEALTHCARE
Among others, the following measures have been implemented:

Telemedicine

France has adopted measures to ensure a greater flexibility for telemedicine. In particular, during the
Covid-19 outbreak, doctors are allowed to provide teleconsultation for patients (potentially) infected
by the coronavirus, using any digital tool without the need to comply with strong user authentication
requirements, use a secure messaging system or a certified health data host.

In addition, the conditions under which health insurance covers telemedicine and telecare are
temporarily disrupted to allow the medical or care acts to be carried out in the context of confinement.

Clinical trials

The French National Agency for Medicines and Health Products Safety (ANSM) has adopted:
⮚ specific procedures to enable the rapid evaluation of treatments to fight the coronavirus; and
⮚ practical solutions for implementing the necessary adaptations for ongoing clinical trials in
the current situation.

Labor
The pandemic had a major impact on Labor. asAs the provisions of the sanitary emergency, state
restricted freedom of transit, association, gathering etc. Only essential activities are allowed such as
the one related to groceries or medical purposes. Restaurants, bars, cinema and all kind kinds of
entertainment services are closed.
The state has implemented numbers of measures to permit to continue some activities. For examples:

The law allows the exceptional implementation of working remotely when possible. In this event,
employees cannot refuse when it is possible.
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A question on telework is currently very much on the agenda: that of the compatibility of telework
with the care of children. In that case, the Government has opened a new possibility for parents who
cannot combine telework and childcare. If one of the parties to the employment contract finds that it
is impossible to telework, it may result in sick leave.
When the company's activity is declining and it has exhausted the other possibilities set out above, it
may be forced to resort to partial activity. It must consult employee representatives when its
workforce exceeds 50 employees. This partial activity mechanism, often referred to
as "partial unemployment", has been modified in response to the current crisis. This partial activity
can take several forms: a reduction in the working week or the temporary closure of all or part of the
establishment.
An ordinance was adopted on 28 March 2020 to extend the partial activity scheme to foreign
companies without a permanent establishment in France, when they employ at least one employee
carrying out his activity on the national territory. However, the benefit of this system is reserved for
companies that are subject to the French social security and unemployment insurance system.

TOURISM
In addition to the main Economic Response Plan, France adopted the specific measures to support
the tourism industry.

Cancellation of travel services

In case of cancellation due to the Covid-19 outbreak, tourism professionals can either:


Proceed with the refund as provided for by the applicable law; or



Offer their customers a credit note for the sums paid at the time of cancellation and valid for
18 months. In this case, the professional must, within 3 months of the notification of
cancellation, offer a service equivalent to that cancelled and for the same or lower price. This
offer should remain valid for 18 months. If at the expiration of the 18 months’ period the
customer has not fully used the credit note, the professional must refund the balance.
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This scheme applies to cancellations made between 1 March and 15 September 2020 regarding the
following contracts:

1.

Contracts for the sale of travel services or stays by an organizer or a retailer;

2.

Contracts for the sale of accommodation, car rental and other single travel services by
professionals providing such services themselves;

3.

Contracts for the sale of accommodation and other single travel services by associations
providing such services themselves (such as associations organizing educational trips for
children in France).

Contracts for the sale of transport tickets alone are excluded from this scheme.

Management of registration, ratings and labels during the health emergency period

The deadlines and formalities regarding tour operator registration, ratings and labels have been
adapted during the Covid-19 health emergency period.

Registrations, ratings and labels that were to expire as of 12 March 2020 remain valid until further
notice. Professionals are therefore exempted during this exceptional period from renewing their
registration, ratings or labels.

TRAVEL RESTRICTIONS
As of 17 March 2020, at in afternoon, outings are only authorized, with a certificate, to:
●

Go to work, if remote working is not possible;

●

Go to a local grocery store;

●

Go to a medical appointment;

●

Take children to daycare or to take care of an elderly person;

●

Work out close to home.
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GEORGIA
Effective March 31, the government of Georgia has imposed a curfew restricting all travel between
the hours of 9:00 pm and 6:00 am. The government also announced additional restrictions on
movement and gatherings throughout Georgia:
All public transportation is closed;
Travel by personal vehicle and taxis is allowed; There is a 3-person maximum per vehicle including
the driver; passengers must be in the backseat;
Gatherings of 3 or more people are not allowed, except in grocery stores and pharmacies where people
must remain two meters apart;
Persons age 70 or older are prohibited to leave their residence unless going to the closest grocery
store, pharmacy, or hospital;
All persons must carry their identity documents with them at all times.
All commercial businesses except for groceries, pharmacies, gas stations, banks, and posts offices are
closed
Fees will be imposed for violation of curfew, self-isolation and quarantine, and other provisions. Full
details are posted on the Government of Georgia’s webpage
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Since March 23, Marneuli and Bolnisi, two neighboring municipalities one-hour south of
Tbilisi, have been under a strict quarantine order. Cargo and personal movement within the
municipalities continues, but no one is allowed to enter or exit the areas.

PRIVACY AND DATA PROTECTION
In assessing the need for additional safeguards – to oblige employees who have worked together or
who have been in contact with a sick (symptomatic) person to undergo quarantine, create conditions
for remote work or medical examination, the Employer has the right to process information:
-

whether the person has travelled to a “state of risk”;

-

whether the person was in contact with a person that has travelled to a “state of risk” or sick
with COVID-19;

-

whether the person is at home due to a quarantine (without giving a reason) and the period of
quarantine;

-

whether the person is sick (without specifying a specific disease or other cause);

-

the fact of remote work and other restrictions on the employee’s work;

-

other necessary data.

-

The employer must properly inform the employees of the purpose and scope of the
information collected.

CORPORATE
Effective March 31, anything apart from the following activities is restricted:
-

Operation of healthcare facilities;

-

Retail sale of food/fodder, animal and plant products, veterinarian medication, pesticides and
agriculture chemicals, seeds and plant materials, also their production, storage, wholesale
trade and distribution, production of packaging materials and containers for food;

-

Flour mills, bakeries, diary production and collection of milk;

-

Production, transmission, distribution, supply of power energy, natural gas, water; supply of
petrol, diesel fuel, liquid gas; also service rendering related to telecommunication, mail and
waste management;
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-

Operation of commercial banks;

-

Providers of payment and settlement services and their agents, which render services through
self-service booths;

-

Work of payment system operators;

-

ATMs, self-service booths, work related to a seamless operation of post terminals;

-

Operation of Micro-Finance Organizations (MFOs);

-

Supply/sale of banking and finance products/services;

-

Production, distribution, sale of goods for medical use and pharmaceuticals;

-

Land cultivation and agriculture works, also activities related to cattle-breeding and poultry;

-

Services related to transportation in light vehicles – taxis (Category N1);

-

Food delivery services;

-

Private security services;

-

Work of attorneys at law;

-

Operation of technical service providers for vehicle repairs;

-

Printed media booths.

-

Apart from the above-listed, Government Resolutions will periodically define additional
economic activities that become critically essential during the State of Emergency.

CONTRACTS
Covid-19 crisis can be considered as a trigger for Force Majeure clause in an agreement.
Force-majeure is well established civil law concept in Georgian law. However, while COVID-19 may
be classified as a Force Majeure event, there are important legal preconditions and exceptions to such
classification.
In the context of private contracts, the WHO guidance of 30 January 2020 (date when WHO defined
COVID-19 as an epidemic) is likely to help Georgian courts to define the occurrence of COVID-19
as a Force Majeure. However, in order for the relevant party to be exempted from contractual duties,
following circumstances/preconditions shall be present cumulatively in relation to the event:
(i)

It has to be extraordinary in nature;

(ii)

It shall be beyond the parties' control;

(iii)

It has to be non-foreseeable at the moment of conclusion of the relevant agreement;
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It has to materially impact, or render impossible, the performance of the contract (at the time and in
the manner required).
Established court practice indicates that courts employ detailed analysis of the contractual
relationship to assess the characterization of the event and its impact on due performance of the
obligations. Also, only contractual obligations affected by Force Majeure will be exempted (partial
impossibility), therefore a total impossibility is not automatic.
Furthermore, temporary or permanent nature of the impossibility/event shall also be considered for
assessing its impact on non-performance and hence, qualifying the event as force-majeure.

STATE INCENTIVES
The economic team of Georgia is working on an economic plan to enable the government of Georgia
to provide as much assistance as possible to citizens who have lost their sources of income due to the
state of emergency as well as to support Georgian businesses in overcoming the crisis created by the
coronavirus spread.
The government's economic team is cooperating with major international financial institutions to
develop another support package for the economy, including in terms of mobilising additional
material resources.

TAX
Government is working on a tax bill to facilitate Georgian economy to support Georgian businesses
in overcoming the crisis created by the coronavirus spread.

LITIGATION
Majority of court hearings have been postponed, except urgent cases. The courts urge interested
persons to use qualified electronic signatures and remote services to participate in legal proceedings.
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COMMERCE
Government restrictions have a significant impact on commerce. While retail merchants can continue
their activities, online merchants are allowed to sell only telecommunication, computer and peripheral
devices, while delivery of the good shall be performed by authorized postal providers.

HEALTHCARE
According to the Minister of Internally Displaced Persons from the Occupied Territories, Labor,
Health and Social Affairs of Georgia, the quantity of the artificial respiration devices as well as the
number of medical staff taking care of the patients in hospitals is sufficient. Minister underlined that
more spread of coronavirus is anticipated, though Healthcare System is ready to accept increased
patients’ flow.
Meanwhile the system is ready to respond to the crisis, hospitals continue to serve other patients while
demanding their visitors to maintain a mandatory social distance of two meters.

LABOR
Private entities have shifted to distance work schedule.
As a general note, employers shall adopt their working hours in the face of the Covid-19 situation to
meet their obligation to ensure safe working environment of the employees, imposed under the Labor
Code of Georgia, as well as comply with the curfew. Based on the foregoing, it is advisable to adopt
relevant labor safety (emergency) policy, implementing preventative measures based on the WHO
and local government recommendations. Employer can require only some employees to come to the
office on the justification that Covid-19 makes it too dangerous to have a large number of employees
in the office. Employer may also encourage its employees to use paid/unpaid vacation or negotiate
part time performance of employment duties (with temporary decrease of salary). Termination may
only be used as a remedy of last resort based on specific circumstances of each relevant case.
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TOURISM
As of March 21, the Georgian government suspended all air movement. With few exceptions, all
flights in or out of Georgia will be on Georgian Airways (local air carrier) and in coordination with
the Georgian government.
Georgia has banned all foreign passengers from entering the country until April 21. Georgian
citizens, their non-Georgian dependents, and diplomats will still be allowed to enter and will
be quarantined for 14 days.
All land borders remain closed to passenger travel with the exception of Georgian citizens returning
to Georgia or citizens of neighboring countries returning to their home countries.
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GERMANY
COVID-19-Pandemic
General Legal Measures in Germany and the Situation of Start-Ups
Legal measures as a reaction to the COVID-19-Pandemic can generally be divided into state aid
measures for the economy, particularly the KfW Special Programme which has been initiated on 23
March 2020 with the purpose to support companies and entrepreneurs which have gotten into
financial difficulties due to the COVID-19-Pandemic (I.), and the “Covid-19-Law” which has been
passed on 25 March 2020 by the German Parliament (Deutscher Bundestag) and which aims at
mitigating the consequences of the COVID-19-Pandemic by changing civil, corporate and insolvency
law. Furthermore, labor laws on the improvement of short-term allowances and social protection
legislation has been enacted to improve the situations of employees who have been affected by the
COVID-19-Pandemic (II.). Finally, measures to be taken to stabilize start-ups which have been
severely affected by the crisis caused by COVID-19-Pandemic will be outlined (III.).
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There are other legal measures like
●

measures pursuant to the German Infection Act (Gesetz zur Verhütung und Bekämpfung von
Infektionskrankheiten beim Menschen [IfSG]), in particular the

ordering of quarantine

pursuant to Sect. 30 IfSG or the ordering of a professional work-ban pursuant to Sect. 31 IfSG,
●

measures by the Federal state on curfews or restrictions on the freedom of movement until 19
April 2020 (e.g. Bayerische Verordnung über eine vorläufige Ausgangsbeschränkung
anlässlich der Corona-Pandemie dating from 24 March 2020), border controls with
neighboring countries; closing of daycares and schools until 19 April 2020 in the State of
Bavaria; prohibitions of gathering of people (closing of bars, restaurants, clubs, museums,
theaters, opera houses, exhibitions etc.;

●

emergency aid in the overall amount of EUR 50 billion for companies and self-employed
persons from all economic sectors (i) in the amount of up to EUR 9,000 for three months in
case of up to five employees, (ii) in the amount of up to EUR 15,000 for three months in case
of up to ten employees (Corona-Bundes-Soforthilfe) which has been resolved upon by the
German Cabinet (Bundeskabinett) on 23 March 2020 and which has been passed by the
Federal Council (Bundesrat) on 27 March 2020; the respective aids will be paid out by the
Federal States.

●

measures taken by the Federal states of the Federal Republic of Germany to protect their
respective economies (e.g. for the State of Bavaria: “Corona-Schutzschirm-Kredit” pursuant
to which the LfA undertakes 90% and the house bank 10% of the risk of credit default);

●

tax exemptions for bonus payments (Sonderzahlungen) for employees up to an amount of
EUR 1,500.00; deferrals of tax payments; adaptations of advance payments on the income and
corporate taxes; moratoriums of execution measures (Vollstreckungsmaßnahmen) with
respect to due tax obligations;

●

measures in the health sector (e.g. EUR 3.5 billion have been provided by the German
government for protection equipment and for research on and development of vaccines);
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●

measures taken by the European Union to stabilize the national economies of the affected
member states: EUR 1 billion is being made available from the EU budget as a guarantee to
the European Investment Fund (EIF) to support approximately EUR 8 billion of working
capital financing and help at least 100,000 European SMEs and small mid-caps. The support
is channeled through the existing instruments of the EIF Programmes. loan guarantees under
COSME – the EU programme for the Competitiveness of Small and Medium-Sized
Enterprises – together with the InnovFin SME Guarantees under the Horizon 2020
programme, which enables banks to offer access to bridge financing to micro enterprises,
SMEs and small mid-caps. These instruments are reinforced with EUR 750 million through
the European Fund for Strategic Investments (EFSI); also, the European Commission has
proposed the establishment of SURE, which will help workers keep their income by providing
financial assistance of up to EUR 100 billion in EU loans; and

●

general consequences of the COVID-19-Pandemic on existing contractual relations under
general contract law (e.g. the release from consideration and revocation where the duty of
performance is excluded within the meaning of Sect. 275 BGB (Unmöglichkeit der Leistung)
pursuant to Sect. 326 para. German Civil Code (BGB); interference with the basis of the
transaction pursuant to Sect. 313 BGB (Wegfall der Geschäftsgrundlage) in case of force
majeure (höhere Gewalt); implementation of “Corona-Clauses“ into contracts to be newly
concluded), which shall, however, not be specifically dealt with in this article.

STATE AID
KfW-Special Program 2020
The funds for the KfW Special Programme which has been initiated on 23 March 2020 are unlimited.
It is available to small and medium-sized enterprises as well as large companies.
1. ERP Start-Up Loan – Universal (ERP-Gründerkredit – Universell) and KfW Entrepreneur Loan
(KfW-Unternehmerkredit)
The KfW grants loans to Companies which have come into financial difficulties due to the COVID19-Pandemic under the KfW Special Program 2020 under the following conditions:
The ERP Start-Up Loan – Universal applies to companies that have been operating for less than five
years.
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The KfW Entrepreneur Loan supports companies that have been operating more than five years.
For small and medium sized companies (KMU, i.e. up to 250 employees and an annual turnover up
to EUR 50 million), KfW assumes 90 % of the risk at lower interest rates by way of a liability waiver
of up to 90% for working capital and investments; for Companies above these thresholds, KfW
assumes 80 % of the risk. The interest rates for these loans are 1 % or 1.46 % respectively for KMUs
and 2 % or 2.12 % respectively for larger Companies
Per group of companies, loans of up to EUR 1 billion can be granted, however only up to a maximum
loan amount limited by certain key figures of the respective company: either (i) 25% of the turnover
in 2019, (ii) twice the labor costs in 2019, or (iii) liquidity need for the next 12 months (in case of a
KMU 18 months).
The life of the loan will either be 2 years (maturity loan), or 5 years with an initial repayment holiday
of up to one year.
The KfW will (i) waive any risk assessments for Companies with respect to loans of up to EUR 3
million and defer the risk assessment to the respective house bank and (ii) will implement a risk
assessment with lower requirements with respect to loans of up to EUR 10 million.
2. KfW Special Program 2020 – Direct Participation for Consortium Financing (KfWSonderprogramm – Konsortialfinanzierungen)
The special program “Direct equity investment in structured financing schemes” facilitates largescale syndicate financing with risk sharing by KfW; within the scope of this program, KfW
participates in larger investments of other investors pari passu with a maximum duration of the
investment of up to six years. KfW bears the risk of the investment in an amount of maximum 80 %
of the financing, with the risk undertaken by KfW being limited to EUR 25 million and with KfW’s
share in the company’s total debt being limited to a maximum of 50 %.
3. KFW-Instant Loans (KfW-Schnellkredit 2020)
The loan is granted by the KfW to companies with 11 to 249 employees, which have been active as
market participants since January 2019 and have made profits in sum for the period of the years 2017
to 2019 or in 2019 alone, to cover current costs and acquisitions costs. The maximum loan amounts
to the total revenues of three months in 2019, whereby Companies with up to 50 employees receive
a maximum amount of EUR 500,000 and companies with more than 50 employees receive a
maximum amount of EUR 800,000.
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The interest rate is 3.00 % p.a. and the duration of the loan is ten years. 100 % of the default risk is
taken over by KfW. The house bank does not carry out a risk assessment.
Economic Stabilization Fund (WSF)
The total volume of the Economic Stabilization Fund (WSF) amounts to EUR 600 billion. The WSF
aims at providing liquidity to companies which have been stable and competitive before the COVID19-Pandemic and is limited until the end of 2021. Companies shall only receive funds under the WSF
if no other alternatives for financing are available. Such companies must have a positive forecast for
continued corporate existence and be managed pursuant to good principles of ordinary management
with focus on protection of jobs and production chains.
To be eligible a company must in principle meet two out of three of the following criteria: (1) a
balance sheet total exceeding 43 million EUR, (2) turnover exceeding 50 million EUR and (3) more
than 249 employees on a yearly average.

The WSF can apply the following measures:
1) Guarantees
The WSF can assume guarantees up to an amount of EUR 400 billion for liabilities of
companies that were established after the Economic Stabilization Fund Act came into force
which is limited to a duration of 60 months.
2) Loans
The Federal Ministry of Finance is also authorized to take out loans of up to EUR 100 billion
to cover WSF expenses and measures in connection with participation in direct
recapitalization measures of companies. Subordinated debt instruments, hybrid bonds, profit
participation rights, silent participations, convertible bonds and shares are available for
recapitalization measures.
3) KfW loans
The WSF can take up loans of up to EUR 100 billion to refinance the KfW Special Programs.
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Conclusion
The ERP Start-Up Loan – Universal (ERP-Gründerkredit – Universell) and KfW Entrepreneur Loan
(KfW-Unternehmerkredit) do not serve the needs of start-ups, if they were not ‘bankable’ before the
outbreak of the COVID-19-Pandemic as the KfW will defer any risk assessments for Companies with
respect to ERP Start-Up Loans of up to EUR 3 million to the respective house banks which will be
inclined in many cases not to undertake any risks by granting the loans to start-ups.
KFW-Loans for Middle-Sized Companies (KfW-Schnellkredit für den Mittelstand) on the other hand
will most likely help Start-ups, which are already established in the market and which have more than
10 employees, particularly because (i) 100 % of the default risk is taken over by KfW and (ii) the
house bank does not carry out a risk assessment. It will, however, to apply to Start-ups with less than
ten employees.
“Covid-19-Law” and Amendments in Labor Law
The German Parliament (Deutscher Bundestag) passed the “Covid-19-Law” on 25 March 2020 which
has the purpose of mitigating the consequences of the COVID-19-Pandemic by changing civil,
corporate and insolvency law and which brings forward the following changes in German statutory
law:
Insolvency Law
The obligation of German Limited Liability Companies (GmbHs) to file for insolvency pursuant to
Sect. 15a Insolvency Statute (InsO) is suspended until 30 September 2020 if the insolvency has been
caused by the outbreak of the COVID-19-Pandemic which is presumed if the Company has not been
insolvent at the date of 31 December 2019 (Art. 1 § 1 CovInsAG).
Companies are further protected from the filing of insolvency proceedings by creditors pursuant to
Art. 1 § 3 CovInsAG.
The managing directors shall also be entitled to make any decisions necessary for the further existence
of the Company in the ordinary course of business without the risk of liability pursuant to Sect. 64
clause 1 Limited Liability Companies Act (GmbHG), Art. 1 § 2 I Nr. 1 CovInsAG.
Shareholders‘ loans which have been granted until 30 September 2020or economically comparable
measures (e.g. credits on goods) are to be treated preferentially insofar as the paying back of these
loans shall not qualify as disadvantaging the insolvency creditors (Art. 1 § 2 I Nr. 2 CovInsAG).
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Civil Law
a.

Moratorium
Pursuant to Art. 240 § 1 para. 1 EGBGB a consumer shall be entitled to refuse payments due
arising out of a consumer contract which constitutes a continuing obligation and which has
been concluded before 8 March 2020 until 30 June 2020 if the consumer has not been able to
make payments due to the COVID-19-Pandemic without endangering an adequate standard
of living of himself or his relatives. The same applies to micro-companies within the meaning
of the recommendation 2003/361/EG of the European Commission as of 6 Mai 2003 pursuant
to Art. 240 § 1 para. 2 EGBGB. Other entrepreneurs are not affected by this provision.

b) Termination of Lease and Tenancy Agreements
Pursuant to Art. 240 § 2 para. 1 EGBGB a landlord shall not be entitled to terminate a lease
or tenancy agreement based on the sole reason that the tenant does not make payments due in
the period from 1 April 2020 to 30 June 2020 as long as the non-payment is caused by the
effects of the COVID-19-Pandemic, which shall apply both to commercial and residential
tenants.
c) Consumer Loan Agreements
Pursuant to Art. 240 § 3 para. 1 EGBGB, payment claims of the creditors arising out of
consumer loan agreements which have been concluded before 15 March 2020 and which
become due between 1 April 2020 and 30 June 2020 shall be deferred for a period of three
months after the due date if the consumer has income losses which make the payment
unbearable to the consumer; this shall be particularly the case, if an adequate standard of living
of himself or his relatives is endangered.

CORPORATE LAW
Pursuant to Sect. 48 para. 2 German Limited Liability Companies Act (GmbHG) a shareholders’
meeting need not be held if the shareholders all declare their consent to the disposition in question in
text form or by submitting their votes in writing. Deviating from Sect. 48 para. 2 GmbHG,
shareholders‘ resolutions can now be passed in 2020 in text form or circular resolution also without
the consent of all shareholders pursuant to Art. 2 § 2 Covid-19-Law.
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This is a response by the legislature to the fact that the convening of physical shareholders’ meetings
will most likely not be possible during the times of restrictions due to the COVID-19-Pandemic. As
a consequence, shareholders’ resolutions in circular resolutions will most likely increase in 2020.

LABOR LAW
Pursuant

to

the

statutory

order

on

short-time

work

dated

25

March

2020

(Kurzarbeitergeldverordnung – KugV) short-time work shall be admitted even if only 10 % of all
employees are affected by short-time work, rather than one third of all employees so far. Furthermore,
the employment agency (Bundesagentur für Arbeit) will fully compensate all employers for social
security contributions which are to be paid during the duration of short-time work. Moreover,
temporary employees become eligible for short-time work.

Start-ups - Further Actions to be Taken
Recent data show that 70 % of all Start-ups in German are economically threatened in their existence
by the COVID-19-Pandemic. This is due to the decrease of the operational business, a standstill in
strategic operations and the delay of further financing rounds which leads to a shortage of liquidity
of the respective Start-ups. In order to stabilize the economic situations of start-ups hit by the COVID19-Pandemic, Federal Minster of Finance Olaf Scholz (SPD) and Federal Minister of Economics and
Technology Peter Altmaier (CDU) announced on 1 April 2020 that the German government would
provide state aids to start-ups in the amount of 2 billion Euro, which would be structured in the
following way:
i.

Public investors like KfW Capital, Europäischer Investitionsfonds (EIF), High-Tech
Gründerfonds and coparion should provide public funds to starts-ups through co-investments
with private investors as part of financing rounds;

ii.

KfW Capital and Europäischer Investitionsfonds (EIF) should be enabled to subscribe to
shares in start-up companies held by defaulting investors;

iii.

Venture Capital (VC) investments for younger start-ups and small and middle-sized
companies should generally be made more easily available.
The following alternatives should also be considered with respect to the implementation of
these state aids to start-ups:
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(i) granting of loans with low interest rates to start-ups by public institutions without the
involvement of risk-averse house banks;
(ii) exclusion from liability of convertible loans granted to start-ups within the framework of the
program INVEST in the amount of e.g. 80 % of the total loan amount; and
(iii) implementation of a matching fund which would match the additional investment by
shareholders by taking over the large portion of the overall investment, e.g. 80 %, which could
possibly be channeled through the High-Tech Gründerfonds III (HTGF III), as the provisions
of the Treaty of the Functioning of the European Union (AEUV), particularly Art. 107 et seq.
AEUV (Aids granted by states), and the respective requirements of the European Commission
with respect to state aids do not apply to HTGF III due to its shareholders’ structure consisting
to a large part of non-public investors;
The economic crisis due to the COVID-19-Pandemic can also be seen as an opportunity for the
situation of start-ups in Germany. The following recommendations for action to generally improve
the situations for start-ups in Germany should therefore be implemented as a middle- and long-termreaction to the crisis, particularly:
i.

further implementations of employees’ participation programs to incentivize employees
through virtual participations; in this context, changes in tax law enabling the granting of
“real” shares in the company without disadvantages with respect to taxation should be
considered.

ii.

the access to R&D-funding for start-ups should be eased; in this context, subordinated loans
should be recognized as equity capital with respect to companies in difficulties (Unternehmen
in Schwierigkeiten);

iii.

the “de-minimis”-provision pursuant to Sect. 35 para. 2 Nr. 1 of the Act against Restraints of
Competition (Competition Act – GWB) should also apply if certain veto rights in case of
extraordinary management measures or with respect to the annual budget or the nomination
of managing directors are granted to several larger investors;

iv.

the INVEST-Funding should be possible also in connection with an investment by public
investors;

v.

more public capital should be invested in start-ups through respective fund participations of
KfW Capital;
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vi.

it should be clarified that the management fee of fund managers registered under the AIFM
Directive is exempted from the VAT (value added tax);

vii.

generally, all bureaucratic impediments with respect to equity participations of investors in
start-ups should be avoided, particularly due to the importance of such equity investments to
starts-ups, which usually find difficulties in receiving straight debt financing (Venture Debt
will usually only be made available to later stage start-ups).
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HUNGARY

LABOR
With the present summary, we aim to present concisely the opportunities given by law to employers
about work issues during an epidemy. How can teleworking be ordered? What other solutions exist
if the employee cannot be sent home? What does downtime mean? Are we entitled to sick leave in
case of a voluntary quarantine?
State of Danger – What Does It Mean?
The Hungarian Government declared the so-called state of danger on 11th March. State of Danger is
a form of special legal order regulated by Article 53 of the Fundamental Law. It may be declared by
the Government in the event of a natural disaster or industrial accident endangering life and property,
or in order to mitigate the consequences thereof. In state of danger, the Government may adopt
decrees by means of which it may suspend the application of certain acts, derogate from the provisions
of acts and take other extraordinary measures.
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Such decrees shall remain in force for 15 days, unless the Government – authorised by the National
Assembly – extends their effect. The Government shall terminate the state of danger if the conditions
for its declaration no longer exist.

Opportunities Offered by the Labour Code

Risk of infection in the workplace: responsibilities of the health and safety representative
The first question that arises in an epidemiological situation is whether an employee is required to
report if he/she is infected or to indicate if he/she realizes symptoms in another employee. Pursuant
to Section 6. § (4) of the Labour Code, both the employee and the employer are obliged to inform the
other party of all material circumstances that affect the employment relationship. Based on this, the
employee should report if he or she is infected (even if the symptoms are mild and would not interfere
with his/her work). The other issue is more sensitive, and in this regard, it is advisable for the
employer to introduce clear-cut regulations at the beginning of the epidemiological situation,
instructing employees on how to behave not only towards the employer but also towards each other.
In the current situation, the health and safety representative may have a prominent role. The rules for
the safety and health representative are set out in Act XCIII of 1993 (Labour Safety and Health Act),
its main task is to ensure that the requirements of healthy and safe work are enforced and that the
related employee rights and interests are represented. Thus, the health and safety representative is not
only entitled, but also obliged to indicate if he/she notices any symptoms in any of the employees,
and he/she can initiate action by the employer, ensure the implementation of the measures and prepare
the employees.

Derogation from the Employment Contract and Teleworking
According to Section 53 of Act I of 2012 on the Labour Code (hereinafter: Labour Code), employers
shall be entitled to temporarily reassign their employees to jobs and workplaces other than what is
contained in the employment contracts, or to another employer. The durations of such employment,
however, may not exceed a total of 44 working days or 352 scheduled hours during a calendar year.
This rule shall be applied proportionally if the employment relationship has commenced during the
year, or is for a determinate period, is part-time or full-time differing from the general rule.
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The employee affected shall be informed of the expected duration of work in derogation from his/her
employment contract.
Derogation from the employment contract is the most powerful manifestation of the employer’s right
to give orders. This way the employer may order a work performance different from the conditions
set by the employment contract, yet with limitations set by law.

It is important to highlight that the derogation from the employment contract does not require the
modification of the contract itself. The employment relationship is a permanent relationship between
the parties, during which, though, may emerge circumstances unforeseeable at the time of the
conclusion of the contract. Regarding a temporary derogation, the Labour Code does not set any
specific condition. In other words, the employer does not have to justify the existence of a specific
circumstance to order temporarily a work performance different from the original contract. Such
derogation explicitly aims to adjust the employment relationships with flexibility to the ever-changing
circumstances of the market without the expressed modification of the contract. Nonetheless, the
employer may not modify unilaterally the employment relationship for long distance, i.e. a permanent
modification shall be based on the mutual agreement of the parties.

The above-described principle of proportionality requires that the derogation from the employment
contract shall not cause greater harm to the employee than the employer would suffer by not
exercising this right.

With respect to information, the law does not prescribe a written form, i.e. the employee may be
orally informed about the temporary derogation. Obviously, this information depends on the
circumstances of the specific case, but it is generally accepted that the time of information shall be in
proportion to the harm of interest suffered by the employee.

Furthermore, it is important to emphasize that, according to the law, the employee is entitled to wage
prescribed for the job in question, or at least to the base wage fixed in his/her employment contract.
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Finally, we would like to repeat that the above-described derogation may exclusively be temporary.
If the employer aims to modify the employment for a longer distance, he/she shall apply Section 196
of the Labour Code. This Section sets the rules for teleworking, which requires an explicit
modification of the employment contract as well. According to the law, teleworking shall mean
activities performed on a regular basis at a place other than the employer’s facilities, using computers
and other means of information technology, where the end product is delivered by way of electronic
means. In case of teleworking, it is advisable to settle not only the working conditions (place of
teleworking, availability of technical equipment), but also other important issues, such as the
admissibility of working from abroad, the casual schedule, and the way the costs of teleworking
(internet use, computer or telephone) are divided between the parties.
In case of teleworking, it is particularly important to ensure the principle of equal treatment, so that
the employee must be informed of his/her place in the organization, of the colleagues he or she can
keep in touch with in order to avoid being “cut off” from his/her work environment. On the other
hand, the responsibility of the employee also increases, the Labour Code sets separate rules for the
control of work in this regard. The employee must be informed in advance about the form and
frequency of the inspection, as most often the telework takes place at his/her residence, where he/she
lives his or her private life too.

It is important to note that the Government Decree 47/2020. (III.18.) issued by the Hungarian
Government has allowed employers to order unilaterally home working and teleworking for
employees. Thus, the government decree differs from the rules of the Labour Code, so that until
30 days after the end of the emergency, no contract amendment is required to order telework.

Sick Leave, Sick Pay and Mandatory Quarantine
According to Section 11, paragraph (2) of the Government Decree 102/1995. (VIII. 25.), if the
incapacity for work results from official separation for public health reasons, or from disqualification
from employment for reasons of public health or foreclosure, the medical officer in charge of the
measures shall notify the family doctor, who shall register the insured person and certify that she/he
is unable to work. Thus, if there is a case of compulsory separation, that is to say quarantine, the
family doctor will certify the employee's incapacity for work.
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Pursuant to Section 1 of the Government Decree, the purpose of the assessment of incapacity for work
is – for obtaining sick leave- to establish and prove that the employee (insured person) is unable to
perform his or her work due to his or her illness or the care of his or her ill child.

First, it must be emphasized that the state of health of the employee is a medical matter which cannot
be assessed by the employer in his own competence, so he cannot decide unilaterally on sick leave.
If the employer says the employee is not fit to work, he or she can send him or her home or ask him
or her to go for a medical examination. During the period of incapacity for work due to illness, the
employer first issues sick leave (up to 15 working days per calendar year), for which 70% of the
absence fee is due, as set by the Labour Code. Thereafter, the employee is entitled to sick pay, which
is set by the social insurance rules. The period of payment depends on the time previously spent in
the insurance relationship but may not exceed one year. Here the question may emerge how one may
obtain a medical certificate when they are in mandatory quarantine. In this regard, we strongly believe
that, although in emergency situations, when the authorities make quick decisions on compulsory
segregation (even home quarantine), the employee will be able to apply for a medical certificate after
the mandatory quarantine, and, therefore, she/he will be paid sick leave or sick pay for the time she/he
has missed. What happens if an employee has exhausted the limits of sick leave or sick pay but is still
unable to work? It is important that as long as the employee has a medical certificate of incapacity
for work, he is duly exempted from the obligation to be available and to work. Nevertheless, after
sick leave and sick pay, he/she may even be left unattended for the remaining period of incapacity for
work.

The situation is different with voluntary quarantine, that is, when a person voluntarily quarantines
after a trip abroad. It is a difficult question to decide about the employee’s wage if the quarantine is
not ordered by the authority, but it is decided by the employee him or herself in order to protect his
working environment. In this case, we believe that it depends on the agreement between the employee
and the employer and on whether the employee can work from quarantine or not.
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If the employer invites his employee to remain in quarantine, i.e. not to work, that is, during the
employment period he/she is not employed by the employer, then we are talking about downtime for
which the employee is entitled to the base wage (except in cases of force majeure).

Payment for Period of Absence (downtime)
What other solutions exist if teleworking or a temporary derogation from the employment contract is
not feasible? To answer this question, we shall start with Section 42, paragraph (2), point b), of the
Labour Code; it establishes the employer’s obligation to provide work. According to the employment
contract, on one hand, the employee is obliged to work, on the other hand, the employer shall employ
him/her. What solutions does the Labour Code offer if the employer fails to perform his/her obligation
to provide work?

Section 146 of the Labour Code establishes the rules for payments for periods of absence, and the
exceptions from the general rules. According to the Section, “in the event of the employer’s inability
to provide employment as contracted during the scheduled working time (downtime), the employee
shall be entitled to his base wage, unless it is due to unavoidable external reasons.” As set by law, the
employee is entitled to his/her base wage if the following two conditions are fulfilled at the same
time:
1.

the employer is unable to provide employment as contracted during the scheduled working
time;

2.

there is no unavoidable external reason.

According to the general rule of downtime, the employee shall be entitled to his/her base wage (and
to the wage supplement in addition to the basic salary if he/she would have been entitled to a wage
supplement according to his/her working time schedule), if he/she is not employed by his/her
employer during the scheduled working time and there is no unavoidable external reason. In the
exceptional situation caused by force majeure, though, the employee is not entitled to his/her base
wage, if the employer proves that a force majeure impeded him to provide work.
Unavoidable external reason (force majeure) may be only a reason which is above the employer’s
direct or indirect influence and cannot be averted at the actual level of science and technology.
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In other words, the employer could not foresee these circumstances and may not have the method or
the possibility to avert them. Such cases have been unforeseeable from the aspect of work schedule;
thus, the employer could not take any measures to avoid them. In case of a force majeure, the
employer may be exempted from his/her obligation to provide work and to pay the wage.

Does a coronavirus or a consequently declared state of danger result in force majeure? To determine
this, all the circumstances of the case must be considered. Regarding downtime, the following
situations may emerge:
●

If the employer decides to temporarily close the place of work in the light of the situation (that
is not required by official or other regulations), the general rule of downtime shall be applied.
Not being impeded by force majeure, the employer could perform his obligation to provide
work, but he does not do so. In such case, the employees’ wages depend on whether they can
work for example in the form of teleworking. If they can, they will continue to receive
remuneration according to their employment contract. For those who cannot benefit from
teleworking, the employer orders downtime at the time of closure, for which employees
receive a base wage. Thus, employees of the same employer may be subject to different
treatment.

●

However, if epidemiological measures beyond the control of the employer hinder the
employer's operation (e.g. quarantine at the workplace or in a larger geographical area
affecting the employer's activity, necessary raw materials are not provided, the employer
cannot provide service, e.g. in case of theatres, nightclubs, educational institutions), this is
considered as force majeure that the employer is unable to prevent. In such case, the employer
shall pay the contractual wage (and not the base wage) of those employees who can be
employed in other ways, e.g. in teleworking. Those employees, though, who cannot be
employed in alternative ways, fall under the exceptional rule of force majeure, and are not
entitled to remuneration (either the contractual wage, or the base wage).

Differently from the downtime, it is important to highlight that the parties are legally allowed to
provide a wage in case of exemption – with the consent of the employer- from work (Labour Code
section 146. (2)).
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In such case, the exemption from work is based on the mutual agreement of the parties, as well as the
wage and its amount. In other words, the employee is entitled to a wage only if his/her agreement
with the employer establishes so. In case of a legal dispute, the employee shall prove the existence
and the content of this agreement. In this case, we consider as a possible solution that the employer
can continue to pay the employee's health insurance contribution for the lost period.

Allocation of Vacation Time and Leave of Absence without Pay
The Labour Code divides the competence to decide the allocation of vacation time between the
parties. According to Section 122, the employee decides only about a part of his/her vacation time,
namely about 7 working days. On the other hand, the employer may allocate the rest of the vacation
time, yet with the obligation of hearing the employee. In other words, the employer shall consult the
employee, but the employee’s proposal is not legally binding. A further limit to the employer is the
rule ordering that vacation shall be allocated to contain at least fourteen consecutive (calendar, and
not working) days at a time. The parties shall notify one another mutually no later than fifteen days
before the first day of vacation. The Labour Code does not set a form for such notification, this may
be legally transmitted orally.

Employees shall convey the request for leave of absence without pay in writing, at least fifteen days
in advance. Section 133 of the Labour Code explicitly sets this opportunity for the employees, i.e. the
employer may not order it unilaterally. Finally, though, it is the employer who decides upon the
employee’s request. Also, the decision on the termination is up to the employee. With this regard, the
Labour Code establishes that the leave of absence without pay shall end at the earliest on the 30th day
from the date when the declaration on the termination was delivered. During the leave of absence
without pay, the employee’s social insurance status is suspended (as stated in Section 8 of Act
LXXX of 1997, and in Section 16 of the new social insurance act entering into effect on the 1 st July
2020, Act CXXII of 2019), i.e. for such period the employee shall pay the social insurance
contribution.
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Termination of the Employment Contract
According to the provisions of the Labour Code, the employment relationship may be terminated by
both the employee and the employer by notice. The employers may unilaterally terminate the
employment relationship created for both determinate and indeterminate period, but they are required
to justify their dismissals. Section 66 specifies the reasons for dismissal: they shall be in connection
with the employee’s behaviour in relation to the employment relationship, with his/her ability or in
connection with the employer’s operation. The employer may terminate a fixed-term employment
relationship by notice in the following cases: if undergoing liquidation or bankruptcy proceedings, or
for reasons related to the worker’s ability, or if maintaining the employment relationship is no longer
possible to unavoidable external reasons. A further limit is set by Section 65, paragraph (3), according
to which the employer may not terminate the employment relationship by notice in certain
situations.24
The notice period is 30 days, but the parties’ agreement may differ from the law, and if the
employment is terminated by the employer, the thirty-day notice period shall be extended by 5-60
days in proportion to the duration of the employment relationship. If the employment relationship is
terminated by the employer, he/she shall exempt the employee from the obligation of work
performance – for at least half of the notice period – and pay him/her absentee pay. However, it is
important to highlight that in case of dismissal by an employer announced during incapacity for work,
the period of notice begins only at the end of the incapacity for work (but not later than one year after
the end of sick leave). Nonetheless, the already announced dismissal is not affected by the period of
incapacity for work.
Severance Pay – When to Pay?
If the employee has been employed by the employer for a long time, in case of the cancellation or
termination of his/her employment relationship he/she is entitled to a lump-sum severance pay. The
employee is entitled to severance pay if, among others, the employment relationship is terminated by
the employer unless the employee is in retirement age or the reason for the dismissal is in connection
with the employee’s behaviour in relation to the employment relationship, or with his/her ability.

during pregnancy, maternity leave, a leave of absence taken without pay for caring a child, any period of actual reserve
military service, in the case of women, while receiving treatment related to a human reproduction procedure
24
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The employer is obliged to provide severance pay only if there is no causal connection between the
employee’s behaviour and the termination of his/her employment relationship. The termination
agreement between the employer and the employee may differ from the law in favour of the
employee, while a collective agreement – except publicly-owned employer – may also differ, and not
only in favour of the employee. According to the current legislation, if the conditions for severance
pay are fulfilled, the employee is entitled to the amount set by law.

The sum of severance pay depends on the length of time during which the employee has been
employed. Severance pay shall be the sum of absentee pay due for 1 month for up to 3 years, 2 months
for up to 5 years, 3 months for up to 10 years, 4 months for up to 15 years, 5 months for up to 20
years, 6 months for up to 25 years. Such amount, though, may be superior according to the parties’
or a collective agreement.

Termination Without Notice
According to Section 78 of the Labour Code, the employment relationship may be terminated by both
the parties without notice. The termination without notice is a unilateral, addressed written declaration
with justification, which terminates the employment relationship at the moment of the delivery,
without the consent of the other party.

The law provides differently for the obligation to give reasons, depending on whether the employment
relationship is of fixed or indefinite term and who exercises that right. It may be terminated without
giving reasons by either party during the probationary period. There is also no need to justify
termination with immediate effect when the employer terminates a fixed-term employment
relationship, in which case, however, the employee will be entitled to a one-year or, if less than one
year, absentee pay for the remaining period. In other cases, both parties shall give reasons. Section
78 of the Labour Code lists the following reasons: the other party, intentionally or by gross
negligence, commits a grave violation of any substantive obligations arising from the employment
relationship or otherwise engages in conduct that would render the employment relationship
impossible. The right of termination without notice may be exercised within a period of fifteen days
of gaining knowledge of the grounds therefor, in any case within not more than one year of the
occurrence of such grounds, or in the event of a criminal offense up to the statute of limitation.
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The rule on the time limit for exercising the right of termination without notice only allows the
collective agreement to derogate in favour of the employee (EBH 2017.M.18.). The employment
relationship may be terminated without notice even during the notice period (EBH 2005.1243., BH
2002.31.), only if it is delivered at the latest on the last day of the notice period (MD.II.200.). Also,
the employee is entitled to exercise such right. In such case, the employment relationship is terminated
without notice, so that the termination notice no longer has the effect of terminating the employment
relationship (BH 2005.408.). Both the employer and the employee are obliged to give proof for the
reality and reasonableness of the given reason (BH 1994.512., BH 2017.128.). Intentionality requires
the person to foresee the consequences of his or her act, and to wish or accept them (MK 25.). Gross
negligence means acting with striking indifference (MD.II.260., MD.II.262.).
A conduct making impossible to maintain an employment relationship may be a legitimate reason to
terminate it without notice if, in the circumstances, not only does the other party find it impossible to
maintain the employment relationship, but the conduct alleged objectively disrupts the employment
relationship (MD.I.272.). This right can only be exercised if the conduct of the other party caused the
situation which made it impossible to maintain the employment relationship. (MD.I.273.). According
to the law, in the event of a lawful immediate termination of an employee, the employer is obliged to
pay him both the absentee pay for the duration of the dismissal and the severance pay.

From the 31st March 2020, the National Assembly authorized the Hungarian Government to
take all the necessary measures to face the emergency situation.

Finally, we must emphasize in view of the constantly changing public health situation, future
amendments to the Labour Code and social insurance legislation are to be expected.

Budapest, 07 April 2020
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INDIA
INTRODUCTION
In the course of last two months, we have ingested an overload of information about COVID-19 some
true and many others misleading. While this vademecum intends to consolidate the impact of policy
interventions, government directives, legislations, as well as orders and intercession by courts, that
has an impact on the human community and economy as a whole, we certainly do not wish to add to
the woes of the readers by multiplying the news yet again.
The Vade mecum has been appositely categorized to fit into the overall scheme that has been
envisaged. The first topic, which is being addressed in this section pertaining to India is Privacy and
Data Protection:●

In the light of information being disseminated by all forms of media, including the social
media platforms, it is but imperative that regulatory measures are put in place, not only to
check the spread of false, misleading and fake news, but also to appropriately use the very
same platforms to disseminate information, guidelines and Do’s and Don’ts. A major outcome
of this pandemic is also the ability to utilize the available data of the citizenry to arrive at
working models and policy decisions in order to contain the spread of COVID-19.

●

While placing restrictions on ingress and egress from the country, data pertaining to the
passengers arriving into India from other foreign countries, which was hitherto being
maintained by the Federal Central Immigration Department, as a central repository, has been
categorized and sent to all the States for tracing, isolation and quarantine measures. The
personal details have now reached the lowest in the hierarchy of government officials and
health workers.
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●

With containment zones in place, in the geography of any COVID positive patients, door to
door collection of data with a fixed questionnaire is being carried out. While the purpose is
laudable i.e. to verify if any new person in the house or locality has come to live there so that
this factum is immediately reported and local Health workers intervene to check on his/her
travel history, illness etc. This personal information in the hands of a multitude of agencies
is a cause of concern. No doubt real data would help the government in studying the pattern
of the spread as well as the effectiveness of the containment measures, and also to effectuate
policy interventions.

●

The cause of disquiet is the manner in which the data is going to be handled (stored and
retrieved) post this intervention period.

●

As nations struggle to `flatten the graph’ of the pandemic. The entire world has to work as
one, to mitigate the unprecedented health and economic challenge that it is confronted with.
While unforeseen situations result in unprecedented measures being taken by the Authorities
to provide necessary respites in the form of multi-varied support, the polity of the country is
also expected to rise up to the occasion.

●

In India, the Central Government is closely working with the State Governments across the
country to mitigate the ever increasing adversities. Criticisms are abound and so is the call
for leadership in these times of despair, but then, arm chair bound chinwaggers and work from
home critiques have neither particular expertise nor are they in the field to understand the
ground realities.

●

Similarly, other measures and incentives taken by the government to counter the challenges
in these unprecedented times have also been categorized and discussed.

PRIVACY AND DATA PROTECTION
Status of Right To Privacy:
1.

Right to Privacy has been recognised as a fundamental right, derived from both the right to
life and personal liberty (Article 21) as well as freedom of speech and movement (Article
19(1)(d)) of the Indian Constitution.
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The Supreme Court of India in Kharak Singh v. The State of U.P.25 , Gobind v. State of
M.P. 26, R. Rajagopal v. Union of India27, Justice K.S. Puttuswamy (Retd.) & Anr. v. Union
of India & Ors.28.
2.

India having ratified the International Covenant on Civil and Political Rights (‘ICCPR’),
Article 17 of which provides that “no one shall be subjected to arbitrary or unlawful
interference with his privacy, family, home or correspondence, nor to unlawful attacks on his
honour and reputation” and hence has the international obligation to uphold the right to
privacy.

3.

Any intrusion

into privacy may be

only

by (1)

legislative

provisions,

(2)

administrative/executive orders and (3) judicial orders and should be a reasonable restriction.
4.

It was held in Gobind v. State of M.P. supra, that the right to privacy can be restricted if there
is a compelling state interest to be served, when there is an important countervailing interest,
which is superior to the right to privacy.

5.

In the case of Mr. 'X' v. Hospital 'Z'29, where Mr. X contended that the hospital infringed his
right to privacy in declaring the results of the HIV test that he underwent to Ms. Y, who was
engaged to marry him subsequently, because of which she called of the wedding. The Supreme
Court while dismissing the petition held that, while Mr. X was entitled to Right to Privacy,
Ms. Y was entitled to Right to Life guaranteed by the Constitution and it supersedes Mr. X’s
Right to Privacy.

6.

Covid-19 is a disease transmitted by contact with an infected person. It is of common
knowledge that the disease has spread into India by way of infected persons who recently
visited countries affected by Covid-19. In such a circumstance, the first step to prevention of
transmission of the disease is to identify persons who have recently visited Covid-19- affected
countries and test them for the virus (herein after called Person A).

25

1963 AIR 1295

26

AIR 1975 SC 1378

27

1995 AIR 264

28

(2019) 1 SCC 1

29

AIR 1999 SC 495
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The second step would involve identifying persons who came in contact with the Person A
(herein after called Person B). It is practically impossible to trace all of the Person B who
came in contact with Person A, merely by enquiring with Person A. Hence a public disclaimer
of the information Person A tested positive and of his travel details, would to an extent help
Person B identify that they had come in contact with an infected person and get themselves
tested. At the same time, it would also ensure that non-infected persons refrain from coming
into contact with such infected persons, as there is always a chance that an infected person or
his family might not disclose such information. All of this is ultimately aimed at helping
identification of infected persons or persons with the possibility of infection and reducing
transmission of the disease.
7.

In such a situation, it would be just and appropriate that, in order to ensure the Right to Life
of its citizen, the Right to Privacy of infected persons has to yeild

8.

Right to freedom of Movement is a Right guaranteed by Article 19(1)(d) of the Constitution
of India. Article 19(6) states that nothing shall prevent the State from making any law
imposing, reasonable restrictions on the exercise of any of the rights conferred by the said
sub-clause in the interests of the general public. (Article 13 states that “law” includes any
Ordinance, order, bye-law, rule, regulation, notification, custom or usage having in the
territory of India the force of law. The Ministry of Home Affairs invoked the Disaster
Management Act and The Epidemic Diseases Act to order lockdown and issue guidelines
regarding the same.)

9.

The lockdown and restriction on movement of all people in the nation is a reasonable
restriction on the Right guaranteed by Article 19(1)(d) of the Constitution and in the interest
of general public.

10. Thus, the entire exercise of a nationwide lockdown, publication of the travel history of
infected persons and publication of notice in front of house of such persons of the information
of their testing positive, cannot be said to be a violation of the Right to Privacy and Personal
Liberty guaranteed by the Indian Constitution. Rather it is a necessary action plan which is a
reasonable restriction on the Right to Privacy and Personal Liberty.
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Status of Data Protection:
1.

Information about the health and location data of local populations can help Governments
formulate an effective containment strategy. For example, real-time data about the geographic
distribution and health status of both the quarantined and infected patients reveals critical
insights about the effectiveness of preventive health measures.

2.

Personal data is being currently collected, used and shared in a variety of ways:
i.

Mobile location data is providing governments with advanced tracking capabilities to help
authorities enforce quarantines.

ii.

Facial recognition technology linked with biometric databases is being integrated with
digital thermometers to help capture the identity of individuals with a fever.

iii.

Open-source applications (platforms for sharing genomic data) help researchers track and
study the evolution of corona virus.

3.

During an extraordinary crisis, many governments are willing to overlook privacy
implications in an effort to save lives. Even after the imposition of severe lockdown
nationwide, people unaware of the danger keep coming to the streets. As an effective measure
and to refrain such instances in the future, the Delhi Police has registered around 198 First
Information Reports (registering an offence) over violators of the lockdown. Among the said
First Information Reports 176 were registered based upon phone tracking history of the
violators.

4.

However, the sensitive data that’s being collected is not exclusive to public health
organizations and governments. It is also Private telecom operators/companies that are
involved in data collection and the Government apart from its own source, borrows the data
from them for the said purposes.

5.

For instance, in the United States, the government is openly working with Verily, a Google
sister company, to offer online screening tests that require users to have a Google account.
Users of the Corona 100m app, for example, can see the date that a corona virus patient was
infected, along with his or her nationality, gender, age and the locations they visited.

6.

While such initiatives can be extremely helpful in tackling the crisis, the possibility of
companies withholding, leveraging and using the personal data after the crisis of corona has
ended poses a threat to data protection of Individuals.
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7.

Under ordinary circumstances, sensitive patient-linked medical records can and should be kept
private. Exposing them to private companies, even in the interest of public health, is a source
of concern because these records hold significant commercial value. They could, for instance,
provide advertising agencies with valuable targeting data for healthcare and pharmaceutical
companies. They could also help inform decision-making by health insurers seeking to verify
medical histories when processing new policies and claims. Databases that contain identities
linked with mobile location data also carry a price tag, especially for consumer markets.
Companies shall seek to store sensitive data of any kind, to leverage it for future commercial
gain.

8.

The Lack of specific Data Protection laws in India makes the situation complex. The only
remedy appears to be Section 43A and Section 72A of the Information Technology Act, which
give a right to compensation for improper disclosure of personal information. However it does
not seem to sufficiently address the concern. In the aftermath of the pandemic several debates
will be thrown open on these issues of concern and even the right to be forgotten’

9.

In recent times the Courts in India have recognized the ‘right to be forgotten’ as a right
embedded within the right to privacy. This concept of ‘Right to be forgotten’ was first
recognised in India by the High Court of Karnataka in the case [Name Redacted] vs. The
Registrar General, where in the Petitioner’s daughter was arrayed a Respondent party in a
criminal complaint quash proceedings. The Petitioner had contended that a simple name
search in any internet would fetch the Criminal case petition as a result and the same would
cause a bad reputation to his daughter. The Hon’ble Court acceding to the contention directed
the registry to take necessary steps as to prevent the case coming up as a result for searches in
web engines.

10. The Personal Data Protection Bill was introduced in December 2019. The Bill governs the
processing of personal data by: (i) government, (ii) companies incorporated in India, and (iii)
foreign companies dealing with personal data of individuals in India. Personal data can be
processed only for specific, clear and lawful purpose but the collection and usage of such data
requires consent of individual. However, in certain circumstances, personal data can be
processed without consent. These include: (i) if required by the State for providing benefits
to the individual, (ii) legal proceedings, (iii) to respond to a medical emergency.
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11. In the existence of such a law, it can safely be said that, Covid-19 will fall within the ambit of
a response to a medical emergency. But since the bill is yet to be passed, there is a legislative
vacuum in the area.
12. The possibility of companies holding, leveraging and using the personal data after the crisis
of Covid-19 has ended poses a threat and new challenges to data protection of Individuals.
Hence, irrespective of the manner in which data protection is mitigated during the crisis to
meet the necessities, adequate measures need to be taken to restore them once the Crisis ends.

TOURISM
In order to counteract Covid-19 the Ministry of Tourism had issued various travel advisories and
guidelines, restricting the movement in and out of the Country. Consequently, on 11th of March the
Ministry of Tourism issued notification suspending all existing visas except diplomatic visas and
those issued for official purposes.
S.NO.

NOTIFICATION/

EFFECT

GUIDELINES
1.

Consolidated Travel

I.

Indian citizens were advised not to travel to China and if

advisory on Covid-19 dated

travelled will be quarantined on return.

26.02.2020

Indian visas were no longer valid for national travelling from

II.

China.
III.

Citizens were also advised to avoid travelling to Singapore,
Republic of Korea, Islamic Republic of Iran and Italy.

IV.

A set of guidelines to be followed by a traveller or a sick person
was also issued.

2.

Consolidated Travel

1. Indian citizens were refrained from travelling to Republic of

advisory on Covid-19 dated
02.03.2020

Korea, Islamic Republic of Iran, Italy and Japan.

2. Persons coming from the said countries were quarantined.
3. All Indian visas issued for any foreign national travelling from
the said countries were invalidated.
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3.

i.

From 10th March,2020, passengers from or having visited Italy

advisory on Covid-19 dated

or Republic of Korea, who wanted to enter into India were

05.03.2020

mandated to produce a certificate of having tested negative for

Consolidated Travel

Covid-19.
4.

Consolidated Travel

ii.

All international passengers entering India were required to

advisory on Covid-19 dated

furnish a self-declaration form with personal particulars to

06.03.2020

health officials and immigration officials.
iii.

All passengers were mandated to undergo Universal Health
Screening at the designated health counters.

iv.

Diplomats, UN officials, OCI cardholders and Aircrew were
exempted from submitting the self-declaration form but were
subjected to Health Screening.

5.

Additional Travel Advisory
v.

All passengers having travel history to China, Hong Kong,

(I) for Covid-19 on Home

Republic of Korea, Japan, Italy, Thailand, Singapore, Iran ,

Isolation dated 10.03.2020

Malaysia, France, Spain and Germany were instructed to
undergo a self-imposed quarantine for a period of minimum 14
days from their date of arrival.

vi.

All visas issued on or before 11.03.2020 to the nationals of
France, Germany and Spain were suspended.

vii.

Also the visas issued on or after 01.02.2020 for foreign
nationals with travel history to the said countries were
suspended.

6.

Additional Travel

viii.

Indian citizens were advised to avoid non-essential travel abroad.

Advisory (II) for Covidix.

Indians were strictly refrained from travelling to China, Italy,

19 for Indians intending to

Iran, Republic of Korea, Japan, France, Spain and Germany.

travel abroad dated
10.03.2020
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7.

Travel
x. All existing visas were suspended till 15th April (except official

Consolidated
Advisory

for

Novel visas) with effect from 13th March.

Coronavirus

Disease
xi. Visa free travel of OCI cardholders were also suspended till 15th

(COVID-19)

dated April, while OCI cardholders already in India were allowed to

11.03.2020

stay as long as they want.
xii.

All incoming travellers were quarantined for a period of
minimum 14 days on their arrival in India.

xiii.

International traffic through land borders were restricted to
designated check posts with robust screening facilities.

8.

Additional
Advisory

Travel
xiv. Compulsory
for

was

extended

for

passengers

Novel from/transiting through UAE, Qatar, Oman and Kuwait.

Coronavirus

Disease
xv. Travel from member countries of the EU, the EFTA, Turkey and

(COVID-19)

dated UK was strictly prohibited and every airline inbound was

16.03.2020
9.

quarantine

refrained from boarding a passenger from the said nations.

Additional
Advisory

Travel
xvi. Travel to India from Afghanistan, Philippines and Malaysia were
for

Coronavirus

Novel strictly prohibited and flights to India from the said countries
Disease were discontinued.

(COVID-19)

dated

17.03.2020
10.

Additional
Advisory

Travel
xvii. All commercial passenger aircrafts to India were refrained with
for

Novel effect from 22nd of March.

Coronavirus

Disease
xviii. Prohibition was imposed on commercial passenger aircrafts to

(COVID-19)

dated disembark passengers (both foreigners and Indian) on Indian

19.03.2020

Soil.
xix.

A maximum travel time of 20 hours was permitted for such
commercial passenger aircraft to land in India.
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‘Stranded in India’ portal

The Government of India has setup a portal in order to facilitate
the foreigners who are stranded in India to get back to their home
country. A foreigner who is in India and is desirous of traveling
to his home country shall apply in this portal. Necessary health
tests should be taken by the person and only after testing negative
for Covid-19 the foreigner will be allowed to leave to his country
by a charted flight arranged by the Government of the foreigner’s
country. The visa issued, if it had expired,

HEALTH CARE
The legislations which are currently being used to deal with COVID 19 are Epidemic Diseases Act,
1897 and the Disaster Management Act, 2005.
The Epidemic Diseases Act deals with healthcare emergencies in India. But the 1897 legislation has
some lacunae such as rights of healthcare personnel, travel restrictions, privacy rights, surveillance
vaccination and investments to meet healthcare challenge.
Therefore, the government has taken recourse under the Disaster Management Act. The government
has declared the disease as a “notified disaster” under the Act. Clauses (i) and (l) of Section 10 of the
Disaster Management Act, 1897 are relevant.
These two clauses though they do not specify anything regarding the healthcare, it empowers the
Centre and the State to issue directions and guidelines.
With regard to healthcare sector the Ministry of Health and Family Welfare, Ministry of Consumer
Affairs' Food & Public Distribution and Department of Food & Public Distribution have been issuing
notifications with respect to the need of the hour.
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S.NO.
i.

SCHEME
Restriction of visa and OCI card holders
by communication dated 11.03.2020

ii.

Inclusion of sanitizers and masks under
essential commodities by notification
dated 13.03.2020

iii.

Regulating work of CGHS officers by
Office Order dated 18.03.2020

iv.

Door delivery of medicines by local
pharmacies by notification dated
26.03.2020

EFFECT
The Covid-19 infection originated in the
Chinese city of Wuhan and thereafter
started to spread to various parts of the
world. The international travel community
was considered to be the carriers of the
pathogen. In order to curb and control the
spread Government of India with effect
from 23rd March cancelled all existing
visas of travelers from abroad and Indian
residents returning from abroad where
subject to strict quarantine period of
minimum 14 days. This move by the
Government proved effective to an extent
in allowing any know carrier of Covid-19.
The Central Government by amending the
Schedule of Essential Commodities Act,
1955 included sanitizers and face masks
thereby capping the price and ensuring
their production and availability. The
Government also exempted the duty of
300% on ethyl alcohol/ethanol which is the
source material used to manufacture
sanitizers. This was implemented after
people started ‘panic buying’ sanitizers
leading to a high demand for sanitizers.
Also restriction was imposed on export of
masks, ventilators and raw materials for
masks.
The Department of Health and Family
Welfare on 18.03.2020 issued an Office
Order cancelling leave availed by the
Central Government Health Scheme
officers except on medical grounds and
stationed officers and staffs at various
airports, ports and various first aid posts
around the Country. These staffs are
supposed to test the public for Covid-19
and take all necessary steps to ensure
public health and safety.
To enable the availability of medicines and
essentials drugs to the people during
lockdown the Government allowed door
delivery of medicines by local pharmacies
following a set of guidelines.
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v.

Pradhan Mantri Garib Kalyan Yojana
(Prime Ministers Relief for the poor)
announced by Finance Minister on
26.03.2020

vi.

Regulation of ‘Hydroxychloroquine’ by
notification dated 26.03.2020

vii.

Increasing the number of healthcare
workers by Departmental Order dated
30.03.2020

viii.

Treatment for healthcare workers
announced by state Secretary, Health and
Family Welfare on 08.09.2020

ix.

Restriction on export of diagnostic kits
by notification date 08.04.2020

This welfare scheme announced by
Ministry of Finance provided many
benefits to the citizens. An insurance
scheme for the health workers was
introduced. Under this scheme a cover of
Rs. 50,000 was provided to doctors,
paramedics and other staff who work in the
Government Officers and other Health
Care Centers. This scheme provided some
security to the health care workers fighting
the pandemic and their families.
Variouresearches suggested that
‘Hydroxychloroquine’- a drug used to treat
malaria proved effective against Covid-19.
Therefore, in order to regulate and restrict
its sale in order to prevent misuse notified
‘Hydroxychloroquine’ as a scheduled drug
under Schedule H1 of the Drugs and
Cosmetics Act, 1940.
The Central Government under its skilled
labour programme had trained around
44,000 youth in the healthcare sector. The
Central Government directed the State
Governments to make use of these trained
young people in order to effectively handle
the emergency situation.
The Government of Tamil Nadu has
announced that treatment will be provided
free of cost for healthcare workers affected
by the Covid-19 and an ex-gratia of
Rupees two lakhs.
Restriction was imposed on export of
diagnostic kits and diagnostic or laboratory
preparation reagents on a backing,
preparation diagnostic or laboratory
reagents whether or not on a backing,
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LABOUR
S.NO.

SCHEME

EFFECT

01.

Payment of full wage

02.

Contribution to provident fund

03.

Moratorium on loans

04.

Measures to restrict

The

movements and protection of
migrant labour

The Government had imposed a nationwide quarantine in
order to control the spread of Covid-19, consequent to
which people were supposed to stay at their homes. In
order to compensate the Government labourers the it was
announced that all the casual, contractual labours will be
paid full wage and their stay at home will be considered
‘on duty’.
As a part of the Covid-19 Welfare Relief Measures
announced by the Ministry of Finance, the Government has
undertaken to contribute the employee’s as well as the
employer’s share in Employee Provident Fund for a period
of 3 months. This scheme applies only to those
establishments in which there are not more than 100
employees and 90 percent of them receive a salary less the
Rs. 15,000.For the months of June, July and August the
EPF contribution is reduced to 10% from 12%.
Governor of Reserve Bank of India, on 27.03.2020 had
announced a moratorium on payment of loans, installments
and other such dues for a period of 3 months. This proves
to be useful for labourers and other self-employees such as
cab drivers and retail store owners who run their business
on EMI and hypothecation.
Consequent to the outbreak of Covid-19 and the lockdown
imposed, the migrant labourers who form a considerable
part of the nation’s workforce started travelling to their
hometowns from Metro cities around the Country. This
travel by the migrant workers was a big threat as the labourer
may be the carrier of the infection and might infect the
villages of the Country which was still uninfected. The
Central Government restricted the movement of these
Migrant Labourers by directing the State Governments to
setup shelter camps and to provide essential and healthcare
needs.
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05.

Restriction on collection of rent

The Central Government has ordered that no rent
shall be demanded from a labourer for a period of
one month and no action of eviction shall be taken
for the same.

CORPORATE
1.

COMPANIES
ACT,
1956/2013

Introduction
of
moratorium period (April
01, 2020 to September
30, 2020) for filings with
MCA-21 registry.
Extension of prescribed
interval to hold Board
Meetings.

Exemption from holding
compulsory meeting of
Independent Directors.

Extension to comply
with the creation of
Deposit Reserve and
Investment of
Debentures.

Extension to file
Declaration of
Commencement of
Business to newly
incorporated companies.
Waiver of minimum
residency of at least 1
Director.

Exemption from additional charges on late
filing of documents, returns, statements etc
with the MCA-21 registry for all private/
public companies, LLPs.
As a one-time relaxation the gap between
two consecutive meetings of the Board
may extend to 180 days till the next two
quarters i.e 30.09.2020, instead of 120
days as required in the Companies Act,
2013.
Failure to hold a meeting by Independent
Directors during the FY 2019-20 will not
amount to a violation under Schedule 4 to
the Companies Act, 2013. However, they
may share their views amongst
themselves through telephone or e-mail or
any other mode of communication, if
required.
Requirement under section 73(2)(c) of
Companies Act 2013, to create the deposit
repayment reserve of 20% of deposits
maturing during the financial year 202021 before 30th April, 2020 shall be
allowed to be complied with till 30th June
2020.
Newly incorporated companies will be
given additional 6 months i.e. a total of 12
months from the date of incorporation to
furnish the Declaration of
Commencement of Business.
Non-compliance of minimum residency in
India by at least 1 Director will not be
viewed as a violation under Section 149
of the Companies Act.
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CSR Spending of CSR funds for COVID-19 is an eligible CSR
activity. Funds may be spent for various activities related to
funds
COVID-19 under item nos. (i) and (xii) of Schedule VII relating
to promotion of health care, including preventive health care and
sanitation, and, disaster management. Further, as per General
Circular No. 21/2014 dated 18th June, 2014, items in Schedule
VII are broad based and may be interpreted liberally for this
purpose.
New
scheme All pending documents,
COMPANIES
introduced by the returns and statements for any number of
FRESH
START
Ministry of Corporate years can be filed by any private of public
Affairs applicable to company. No late fee, prosecution or
SCHEME, 2020
both Private as well as penalty will be applicable on filings
Public
Companies under this scheme. Pending prosecutions,
incorporated under the if any, shall be disposed of after payment
Companies
Act, of the normal applicable fee.
1956/2013
wherein
companies that failed
to file returns and/or
any documents from
any year will be
allowed to so from
01/04/2020
to
30/09/2020. Further,
similar relaxation has
also been provided for
Limited
Liability
Partnerships. Thereby
granting
an
opportunity to make a
fresh start.
Deferment
of The applicability of the CARO, 2020 has
COMPANIES
applicability of the been deferred to the next financial year
(AUDITOR’S
Order.
i.e. FY 2020-21.
REPORT) ORDER,
Spending

2.

3.

of

2020 (CARO)
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4.

INSOLVENCY
BANKCRUPTCY
CODE, 2016 (IBC)

& Increase in the threshold of Threshold of default under
Default under Section 4 of Section 4 of IBC has been
IBC.
increased from Rs. 1 Lakh to
Rs. 1 Crore.
Proposal to suspend Sections
7, 9 and 10 IBC for SIX
months in case of no
improvement in the current
situation.

It has been proposed that
Sections 7, 9 and 10 shall be
suspended for a period of 6
months in order to prevent
companies
from
being
forced
into
insolvency
proceedings in case the
current situation persists
beyond 30/04/2020.

CONTRACTS
Consequent to the outbreak of Covid-19 the Government of India invoked the provisions of National
Disaster Management Act, 2005 (NDMA) to control the emergency situation and imposed a
nationwide lockdown. The provisions of NDMA override all existing laws in force for the period
when the NDM act is invoked as notified by the Government. The Ministry of Finance has directed
that the period of Covid-19 pandemic shall be treated as force majeure with respect to contracts in
India. The enforceability of force majeure clause in various contracts with respect to the current
situation in India is briefly discussed herein.

Interpretation of force majeure by the Supreme Court:
a.

The Hon’ble Supreme Court initially followed the decisions of the Privy Council in Lebeaupin
v. Crispin30. The Apex Court in Satyabrata Ghose v. Mugneeram Bangur & Co.31 held the
party liable for non performance is not covered by Doctrine of frustration in wake of outbreak
of war, a man made situation. However, the interpretation was given a wider extent by the
Court in Sushila Devi v. Hari Singh32, the term “impossibility” was interpreted as any Act that

b.

30

[1920] 2 K.B. 714

31

1954 SCR 310

32

AIR 1971 SC 1756
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may be humanly impossible to be fulfilled. Subsequent to which a plethora of Judgments were
delivered strengthening this view and a recent one is Gujrat Urja Vikas Nigam Ltd. V. Tarini
Infrastructure Ltd33.
c.

The current lockdown situation which is in par with that of national emergency mandates
every citizen to stay in their homes unless the otherwise is directed by the Government. In
such a situation it is humanly impossible to carry on regular day to day business activities.
Therefore, following the recent Judgments of the Apex Court it is appropriate to construe the
current situation as one enough to invoke the force majeure clause. It is to be remembered that
force majeure is a contractual concept and its application is solely based upon the inclusion
of such a clause in a contract.

Applicability of force majeure to contracts of lease:
a.

To answer the question of applicability of force majeure as to the liability of a lessee to the
lease amount to the lessor, one should refer to the decision of the Supreme Court in Raja
Dhruv Dev Chand v. Raja Harmohinder Singh 34 wherein the Court held as extracted
hereunder:

b.

“Where the property leased is not destroyed or substantially and permanently unfit, the
lessee cannot avoid the lease because he does not or is unable to use the land for purposes
for which it is let to him.”
It can be inferred from the judgment of Raja Dhruv case cited supra that unless the leased
property is destroyed or is permanently unfit, the lessee cannot avert the lease amount on the
ground that the lessee cannot utilize the property for the leased purpose. It is therefore clear
that the direction of the Government with respect to the Covid-19 lockdown does not take
away the lessee’s liability to pay the lessor, unless the leased property is permanently
damaged. Various High Courts across the country following the Supreme Court have also
taken the same view in a catena of decisions.

33

(2016) 8 SCC 743

34

1968 AIR 1024
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c.

However, it remains a debatable point considering the ramifications of the present pandemic
and with law evolving over period, past precedence are always open to new reasoning and
evolution of law.

Effects on specific performance:
With respect to a contract for specific performance and the completion of work is deterred due to
the lockdown, the effects are not clear as there is no hint or notification from the Government as to
when the period of lockdown shall end. For the work with respect contracts whose time limit falls
after the expiration

of lockdown may be completed, while it is impossible to complete a work by a

contract requiring it to be completed within the period of lockdown.

Effects on Arbitral Proceedings:
There has been no specific direction from the Government with respect to the

arbitration

proceedings during Covid-19 lockdown period. However, the Allahabad High Court whose
jurisdiction runs across the state of Uttar Pradesh has suo moto passed an order extending the period
of completion, in cases where the 12 month period expires on or after 25th March,2020 to 25th May,
202035. In view of the direction by the Ministry of Finance any award

passed by an Arbitrator

failing to consider the force majeure clause during the period of lockdown shall be liable to set aside
as violative of Public Policy of India contemplated under Section 34(2)(b)(ii) of the Arbitration and
Conciliation Act, 1996. It requires to be seen as to how the courts would construe delay in responding
to notifications, invoking dispute resolution. Similarly, the timelines under various statutes cannot be
met within the wake of this crisis and then the provisions contained in the limitation statutes which
permit invocation of being prevented by `just cause’ could be invoked.

STATE INCENTIVES
The Centre and the State governments have come up with incentives in order to deal with the ongoing
pandemic.

35

Public Interest Litigation (PIL) No. 564 of 2020, Allahabad High Court
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S.NO.

INCENTIVE

INCENTIVE

EFFECT

ANNOUNCED BY
a.

The Central government has relaxed
the borrowing rules for the States with
GOVERNMENT
regard to their 2020-2021 financial
year borrowing requirements. Now,
the state governments can avail up to
50% of their borrowing requirements
within April itself.
RESERVE BANK OF Increase of WMA The RBI has also decided to increase
the ways and means advances
INDIA
(WMA) limit for state governments
and Union territories by 30 per cent
till 30th September. WMA is a
temporary liquidity arrangement with
the central bank, enabling the Centre
and the states to borrow money up to
90 days from the RBI to tide over
their liquidity mismatch.
Schemes to increase bulk production of drugs and
CENTRAL
medical devices.
GOVERNMENT
CENTRAL

b.

3.

Relaxation
of
borrowing rules
for the State
Governments

To set up drug The first scheme is helping states
establish three bulk drug parks spread
parks
over at least 1,000 acres. The Centre
will provide help through grant-in-aid
of up to Rs 1000 crores.
Incentives for
The second scheme is to give an
incremental
incentive of 20% for the first four
production
years, 15% for the fifth year and 5%
for the sixth year on incremental
manufacturing. There are 27
identified chemical-based key raw
materials for which 10% rate of
incentive will be provided during the
six-year period of the scheme.
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Domestic
manufacturing of
medical devices

High-end medical
devices
manufacturers

Relief to Farmers

Relief Measures fo
Micro, Small and
Medium Enterprises

Extension for
contractors
Non-Banking
Financial
Corporations
High-end medical
devices
manufacturers

The third scheme focuses on promoting
domestic manufacturing of medical devices. It
proposes grant-in-aid to state governments for
establishing four medical device parks, at a cost
of Rs 100 crore each. The parks will have
common facilities like testing centre, electromagnetic interference laboratory, medical grade
low vacuum moduling, sterilization and
electricity testing centre.
The fourth scheme is to help manufacturers of
high-end medical devices. A production linked
incentive scheme has been formulated to provide
incentive at 5% for six years to manufacturers of
medical devices of four categories - cancer
care/radiotherapy,
aesthetic
and
cardio
respiratory, radiology and nuclear medicine -and
all implants like cochlear and pacemakers.
Rs. 30,000 crore Emergency Working Capital
theough NABARD and Rs. 2 lakh crore
concessional credit boost under Kisan Credit
Card Scheme (credit card for farmers)
Relief schemes announced by the Central
Government including granting emergency
working capital facility , equity infusion and
subordinate debts for MSME, totalling upto Rs.
3.5 lakh crore
Not less than three months to six months is
added to the time limit for all Government
construction projects.
The Central Government has announced a
special liquidity scheme and a partial credit
guarantee scheme for NBFCs at a budget of Rs.
30,000 crore and 45,000 crore respectively.
The fourth scheme is to help manufacturers of
high-end medical devices. A production linked
incentive scheme has been formulated to provide
incentive at 5% for six years to manufacturers of
medical devices of four categories - cancer
care/radiotherapy,
aesthetic
and
cardio
respiratory, radiology and nuclear medicine -and
all implants like cochlear and pacemakers.
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4.

INCENTIVES
STATE
NADU

OF

BY Providing capital
TAMIL subsidy for
manufacturers

Tamil Nadu is one of the most
affected states in India by
COVID-19. The government has
announced special incentives
packages in order to
manufacture the additional
equipment required. The state
seeks to encourage companies to
manufacture invasive
ventilators, N-95 masks, PPE,
multi-parameter ICU monitors,
and anti-viral drugs used to treat
Covid-19. Manufacturers are to
commence production before
July 31, 2020. The state will
give 30 per cent Capital subsidy,
subject to a ceiling of Rs 20
crore on the investment made in
eligible fixed assets will be
provided to eligible
manufacturers. The capital
subsidy will be disbursed against
investments made for making
essential equipment, including
modifications and upgrades of
existing lines. 6% interest
subvention will also be provided
to these manufacturers on
working capital loans availed
from commercial banks.
SIPCOT and SIDCO will
provide necessary land and
sheds on short-term or long-term
leases on priority. Minimum
50% of the equipment and drugs
produced under the package
during three months (May-July)
will be purchased by Tamil
Nadu Medical Services
Corporation.
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LITIGATION
Supreme Court of India has taken Suo Moto cognizance of the situation and resultant difficulties that
may be faced by litigants across the country in initiation of legal proceedings. Therefore, to obviate
such difficulties the Supreme court has directed that period of limitation in all such proceedings,
irrespective of the limitation prescribed under the general law or Special Laws whether condonable
or not shall stand extended with effect from 15th March 2020 till further order/s to be passed by this
Court in present proceedings.

S.NO.

ACTION

Rule/ Case/

EFFECTS

Direction
●

DIRECTIONS BY

●

SUO MOTO

Closure of court
premises to
SUPREME COURT
control the spread
UNDER ARTICLE 142 of Covid-19 Notification dated
23.03.2020

COGNIZANCE BY
THE SUPREME
COURT

Article 142 of the India Constitution
recognises supremacy of the
Supreme Court over all other Courts
in the Country. the Supreme Court
prohibited the entry of advocates and
public into its premises until further
orders. Following which all High
Courts, subordinate courts and
tribunals such as NCLT, DRAT,
RERA, CAT and consumer forums in
the country announced closure vide
similar orders in wake of Covid-19.
The Supreme Court of India is vested with a power of
taking suo moto cognizance in Public Interest matters.
Article 32 of the Constitution of India confers jurisdiction
upon the Supreme Court, the jurisdiction is not exclusive
and extends variedly. One such is epistolary jurisdiction of
the Court, by which the Supreme Court has the power to
take cognizance of an issue of public interest based on a
letter addressed to any sitting judge of the Court. In wake
of the pandemic the Supreme Court has taken cognizance
of various public interest issues as tabulated below:
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Order dated
16.03.2020

Order dated
18.03.2020

The issue of Covid19 outbreak in jailsSuo Moto Writ
Petition (Civil) No.
1/2020

The issue of nutrition
and health of
children-Suo Moto
Writ Petition (Civil)
No. 2/2020

Covid-19 is an infection that spreads
from person to person by way of
physical contact and ‘social
distancing’ is proposed to be the best
and efficient way to curb the
infection. As the prisons in the nation
are already overflowing out of their
capacity the Hon’ble Supreme Court
took suo moto cognizance of this issue
and in order to prevent the spread of
Covid-19 directed the constitution of a
High Power Committee, to consider
cases of non-heinous under trial
prisoners and release them on interim
bail or parole appropriately.
In wake of the Convid-19 pandemic
closure was ordered for the
educational institutions across the
Country. In order to nutritiously
enrich the poor children mid-day
meals were provided at Government
schools in the Country via
anganwadis. This scheme also extends
to pregnant women. As a result of
closure of schools, anganwadis were
also discontinued in many of the
states. A few states in the Country is
still carrying on this scheme by asking
the beneficiaries to collect food from
distribution centres, while some others
deliver the food to the door of the
beneficiaries. This Writ Petition
addresses this issue and requests the
Court to lay down guidelines that are
to be uniformly followed by all the
states.

231

BERKELEY GLOBAL SOCIETY | COVID-19 LEGAL OVERVIEW
Argentina | Austria | Benin | Brazil | Bolivia | Denmark | Ecuador | Egypt | France | Georgia | Germany | Hungary
India | Indonesia | Italy | Ivory Coast | Mexico | Morocco | Nigeria | Pakistan | Peru | Philippines | Poland |Rwanda
Saudi Arabia |Senegal | Slovakia | Spain | Switzerland | Turkey | Uganda | UK | Ukraine | USA

Order dated
23.03.2020

Order dated
18.03.2020

Order dated
03.04.2020

The issue of
LimitationSuo Moto Writ
Petition (Civil) No.
3/2020

The issue of nutrition
and health of
children-Suo Moto
Writ Petition (Civil)
No. 2/2020

The issue of safety in
Child Care
InstitutionsSuo Moto Writ
Petition (Civil) No.
4/2020

In order to keep Covid-19 spread under
control all crowded places were
advised to cease operation by which
the courts in the Country ordered
closure. Taking this situation into
consideration the Hon’ble apex court
took suo moto cognizance and by way
of its supremacy under Article 141 and
142 ordered extension of period of
limitation in all cases with effect from
15th of March and until further orders.
In wake of the Convid-19 pandemic
closure was ordered for the educational
institutions across the Country. In
order to nutritiously enrich the poor
children mid-day meals were provided
at Government schools in the Country
via anganwadis. This scheme also
extends to pregnant women. As a result
of closure of schools, anganwadis were
also discontinued in many of the states.
A few states in the Country is still
carrying on this scheme by asking the
beneficiaries to collect food from
distribution centres, while some others
deliver the food to the door of the
beneficiaries. This Writ Petition
addresses this issue and requests the
Court to lay down guidelines that are to
be uniformly followed by all the states.
This suo moto Writ takes cognizance
of the chance of Covid-19 outbreak in
Child Care Institutions. The Court in
light of the pandemic directed the
Child Welfare Committee to
reconsider the necessity to keep
children in juvenile homes. The
Court has also issued guidelines as to
maintenance of juvenile homes and
child welfare institutions.
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Order dated
06.04.2020

●

PUBLIC INTEREST
LITIGATIONS

Order dated
31.03.2020

The Hon’ble Supreme Court in view
of the cases that are stagnant due to
the lockdown issued a set of
guidelines for video-conferencing.
The said guidelines were issued
under Article 142 of the Constitution
which recognizes the supremacy over
all Courts of the land. It was directed
that every High Court shall use
video-conferencing
except
for
recording of evidence and the High
Court’s are free to determine
modalities for video-conferencing
Public Interest Litigation (PIL) is a special type of litigation
wherein the Petitioner is neither the affected party nor
connected to the case, but has volunteered to file a case to
address an issue of public welfare. PILs are filed in the
Supreme Court under Article 32 and in a High Court under
Article 226 of the Constitution of India.
Safety of Migrant
Consequent to the lockdown, the
Workersmigrant workers who form a
Writ Petition (Civil) considerable population of India,
No. 468/2020
started to travel towards their
hometown. This migration of workers
was happening in large groups and
‘social distancing’ meant nothing but
words to them. These workers who
travel from the affected cities to their
villages may act as carriers and spread
the infection in their villages. A Writ
was filed before the Hon’ble Supreme
Court seeking to regulate the migrant
workers and to set up camps and
thereby taking care of them by
separation. The Court after hearing the
contentions directed every state to look
after the migrant workers who are
present within their territory during the
period of lockdown.
The Supreme Court has also issued
directions to the media requiring them
to verify the validity of a news before
publishing the same, as the migration
of workers was initiated by a fake news
in the media.
Effective
dispensation of
casesSuo Moto Writ
Petition No. 5/2020
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Last date of hearing08.04.2020

Last date of hearing04.04.2020

Last date of hearing04.04.2020

Safety of health care
workersWrit Petition (Civil)
Diary No. 10794/2020

Creation of temporary
hospitalsWrit Petition No.
7425/2020

Online hearing of bail
petitions –
Writ Petition No.
7427/2020

This Writ Petition filed in the
Supreme Court seeks for directions
to the Government a) to ensure the
availability of Personal Protection
Equipments such as masks,
sanitizers, etc., in Metro, tire 2 and
tier 3 cities.
b) to increase facilities for testing
and screening.
c) to frame guidelines for private
laboratories to conduct test for
Covid-19, including pricing and
procedure for such test.
The Writ Petition, a Public Interest
Litigation, filed before the Hon’ble
Madras High Court seeks to convert
colleges and hostels into makeshift
hospitals, isolation wards and immigrant
labour camps in order to effectively treat
patients infected by Covid-19
This Writ Petition in Madras High Court
is filed for granting to bail to persons in
jail except for those who had done
heinous crimes and to hear such Bail
Petitions via e-mail and other online
modes.
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Interim order dated
24.03.2020

Moratorium on Loans
and EMIsWrit Petition No.
6632/2020

Order dated
08.04.2020

Order

dated

09.04.2020
Order dated
08.04.2020

36

Issue of exorbitant
Covid-19 testing fee
in laboratoriesWrit Petition (Civil)
Diary No. 10816/2020

Writ Petition (Civil) Urgent No. 5 of 2020, High Court of Delhi

In wake of the Covid-19 pandemic a
nationwide lockdown was imposed from
24th March, 2020 in order to cut-short the
spread and to identify affected persons.
As a result of the lockdown many people
such as daily labourers were unable to
earn their livelihood. On 23.03.2020 in
light of the aforementioned circumstance
the Central Government imposed a three
month moratorium on collection of EMIs
and other financial dues. A Writ was
filed before the Karnataka High Court to
clarify whether auctions by banks are
covered by the Government order. The
Court on 24.04.2020 clarified that the
moratorium period applies to auctions as
well and passed an interim order of stay.
It is pertinent to mention that the High
Court of Delhi in the case of Anant Raj
Limited V. Yes Bank Limited36 has held
that the moratorium on loans granted by
RBI also extends to parties who are in
default even before 1 March, 2020 and
their accounts should not be declared as
Non-Performing Asset (NPAs).
A similar order has been passed by
the High Court of Bombay in the
case of Ideal Toll and Infrastructure
v. ICICI Home Finance.
The Supreme Court has issued
interim directions that all tests in
relation to Covid-19 should be done
free of cost in Government as well
as Private laboratories.
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COMMERCE
S.NO.
1.

2.

STATUTE/SCHEME

AMENDMENTS/
EFFECT
PROPOSALS
BANKING POLICY a. Free Cash withdrawals from ATM of any bank for a period of 3
months
b. No penalty for non-maintenance of minimum balance
c. Reduced bank charges for digital trade transactions
RELAXATIONS IN
a. All commercial, regional, rural, NBFCs and small finance
BANKING SECTOR
banks are being permitted to allow 3-month moratorium on
BY RESERVE BANK
payment of instalments in respect of all term loan EMIs
OF INDIA
outstanding on that falls due on March 1- May 31,2020.
b. In respect of working capital facilities sanctioned, lending
institutions are being permitted to allow a deferment of three
months on payment of interest outstanding as on March 1,
2020. The accumulated interest for the period will be paid
after the expiry of the deferment period.
c. The period of moratorium shall also be allowed to borrowers
who had defaulted even before March 1, 2020, Anant Raj
Limited V. Yes Bank Limited 37 and Ideal Toll and
Infrastrcture V. ICICI Home Finance (Supra).

Argentina

3.

37

Ministry of Commerce
and Industry

Reductions in Repo Rates Repo rate reduced by 75 basis
and CRR.
points to 4.4%.
Reverse Repo Rate reduced by 90
basis points to 4%.
Cash Reserve Ratio reduced by
100 basis points to 3% for 1 year.
Minimum daily CRR balance
reduced from 90% to 80% till
30/06/2020.
In case of expired Period for renewal has been
registration,
Valid extended till Sept 30, 2020
Registration
cum
membership certificate
will not be insisted from
applicants
for
any
incentives/authorizations.

Writ Petition (Civil) Urgent No. 5 of 2020, High Court of Delhi
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4.

5.

Creation of dedicated A dedicated page for COVID-19
page for COVID-19
related products has been created
e-MARKETPLACE
by the government for easy
procurement of COVID-19 related
(GeM)
products.
Creation of additional Additional categories such as
categories for medical COVID-19 Sample Collection Kit,
supplies and auxiliary Reusable vinyl/rubber gloves
supplies on GeM.
(cleaning),
Eye
protection
(visor/goggles),
Disposable
thermometers, Single-use towels,
UV tube light for sterilization,
Surgical Isolation Face Shield and
Medical waste incinerator for
Medical Supplies and General
purpose tool kit & Wrought
Aluminium Utensils for Auxiliary
Supplies have been created on
Government e-Marketplace.
Increase in procurement The World Bank has increased the
threshold at GeM
procurement
threshold
on
Government e-Marketplace for
COVID-19 Response Project from
$ 1 Lakh to $ 1 Million.
FOREIGN
TRADE Current FTP 2015-20 Current Foreign Trade Policy to be
has been extended till applicable for one additional year
POLICY 2015-20
31/03/2021.
that is from 01/04/2020 to
31/03/2021
with
certain
amendments.
Period of realization and From the existing period of nine
repatriation to India of months, the time period for
the amount representing realisation and repatriation has
the full export value of been extended to fifteen months.
goods or software or
services exported for the
exports made up to or on
July 31, 2020
Exemption
from Imports
against
Advance
Integrated Tax and Authorisations
for
physical
Compensation Cess on exports are now exempted from
Imports against Advance Integrated Tax and Compensation
Authorisation
of Cess up to 31st March, 2021 as
Physical
Exports against the original date of
extended till 31/03/2021. 31/03/2020.
GOVERNMENT
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Extension of rewards
under Service Exports
from India Scheme to be
notified separately.

6 months extension on
Duty-Free
Import
Authorisations.

Extension of exemption
from Integrated Tax and
Compensation Cess on
import of Capital Goods.

6 months extension on
validity of Authorisation
under Export Promotion
Capital Goods Scheme

Extension of exemption
from Integrated Tax and
Compensation Cess on
imports from bonded
warehouses.

Extension of validity of
Automatic Registration
Number generated under
SIMS.

Decision on continuation of
reward on services rendered from
1st April 2020 to 31st March, 2021
under the Service Exports from
India Scheme (SEIC) will be taken
and notified accordingly.
Validity of all Duty-Free Import
Authorisations (DFIAs) including
transferable
DFIAs
expiring
st
between 1 February, 2020 and
31st July, 2020 has been extended
by 6 months from the date of
expiry.
Capital Goods imported under the
Export Promotion Capital Goods
(EPCG) Authorisation for physical
exports are now exempted from
IGST and Compensation Cess till
31st March, 2021 instead of 31st
March, 2020.
Validity of Authorisation under
the EPCG Scheme has been
extended by 6 months from the
date of expiry if such date of
expiry falls between 1st February,
2020 and 31st July, 2020.
Imports and/or procurements made
from bonded warehouses in
DTA/international
exhibitions
held in India are now exempted
from
Integrated
Tax
and
Compensation Cess till 31st March,
2021.
Automatic registration number
generated under the Steel Import
Monitoring System (SIMS) till 31st
March, 2020, presently valid for
75 days, will now remain valid for
60 days beyond the 75 days period,
i.e. for a total of 135 days.
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Extension of time for
completion of process of
export of Red Sanders
Wood.

Prohibition on export of
ventilators,
surgical
masks,
sanitizers,
hydrochloroquine and its
formations.

Health Certificate for
export of Animal byproducts to be issued by
Export
Inspection
Council.

Extension of exemption
from
maintaining
Parent-Child
Relationship
in
packaging levels by SSI
and
Non-SSI
manufacturers.

Government of Andhra Pradesh
and Directorate of Revenue
Intelligence now have time till 31st
December, 2020 to complete the
process of export of respective
allocated quantities of Red
Sanders Wood.
Export of all ventilators, including
any artificial respiratory apparatus
or oxygen apparatus or any
breathing
appliance/device,
surgical/disposable (2/3 Ply)
masks,
sanitizers,
hydrochloroquine, formations of
hydrochloroquine and textile raw
material for masks and coveralls,
earlier free, has now been
prohibited.
Health Certificate for export of
Animal by-products limited to
Bone and Bone Products including
Ossein intended for human
consumption and Gelatine, edible
grade, will now be issued by the
Export Inspection Council.
The date for implementation of
Track and Trace System for export
of drug formulations with respect
to
maintaining
Parent-Child
Relationship in packaging levels
and its uploading on Central Portal
has been extended up to
01/10/2020 for both SSI and NonSSI manufactured drugs.

TAX
While the above said measures have been announced considering the hardship faced by taxpayers in
meeting compliance requirements due to the outbreak of the Pandemic, India is also close to finalising
a second economic relief package (said to be targeted package for sectors most impacted) that may
include tax concessions for industry sectors hit hard by the disruption due to Covid-19, particularly
micro, small and medium enterprises (MSMEs), services and exports.
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S.NO.

STATUTE /

AMENDMENT

EFFECT

SCHEME
1.

INCOME
ACT, 1961

TAX Last date to file ITR for FY
18-19
extended
to
30/06/2020.
Last date to link Adhaar with
PAN
extended
to
30/06/2020.
Time limit for completion of
proceedings by the Tax
Authorities
and
for
compliance by Taxpayer
under
Income
Tax
Act, Wealth
Tax
Act,
Prohibition
of
Benami
Property Transaction Act,
Black Money Act, STT law,
CTT Law, Equalization
Levy law and Vivad Se
Vishwas law extended till
30/06/2020.
Last
date
to
make
investments under Chapter
VIA-B of Income Tax Act
extended to 30/06/2020.
Last
date
to
make
investments under Sections
54-54G
extended
to
30/06/2020.
Date of commencement of
SEZ units that received
approval on or before
31/03/2020 extended to
30/06/2020.
Interest on delayed payment
of advanced tax, selfassessment tax, regular tax,
TDS, TCS, equalization
levy, STT,
CTT
made
between 20/03/2020 and
30/06/2020 reduced to 9%.

No penalty to be charged on ITR for
FY 18-19 filed after 31/03/20 and on
or before 30/06/20.
No penalty/action against non-linking
Aadhaar with PAN after 31/03/2020
till 30/06/2020.
Time limit expiring between
20/03/2020 and 29/06/2020 has been
extended to 30/06/2020. The benefit
has been provided to both, Tax
Authorities for completion of
proceedings and the Taxpayer for
compliance.

Taxpayers can claim deduction on
investments made after 31/03/2020
till 30/06/2020 such as LIC, PPF,
Mediclaim, Donations etc. in FY 1920.
Investments made after 31/03/2020
but on or before 30/06/2020 are also
eligible for rollover benefits in FY 1920.
SEZ units that commence operation
after
31/03/2020
but
before
30/06/2020 are also eligible for
deduction under Section 10AA of
Income Tax Act in the FY 19-20.
Delayed payment of such taxes made
between 20/03/2020 and 30/06/2020
to attract reduced rate of interest
@9% as against 12%/18%.
No penalty/late fee to be charged on
such payments.
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2.

Donations made to PM
CARES
FUND
till
30/06/2020 eligible for
deductions under Section
80G of Income Tax Act.
self-declaration
GOODS
& Monthly
return (GSTR-3B) due in
SERVICES TAX
March 2020, April 2020 and
May 2020 can be filed upto
ACT, 2017 (GST)
30/06/2020.

Last date to opt for
Composition
Scheme
extended till 30/06/2020.
Last date to file GSTR under
Composition Scheme for
Quarter ending 31/03/2020
extended to last week of
June, 2020.
Last date to file GST
Returns for the year 20192020
extended
to
30/06/2020.
Last date to file annual GST
returns for FY 18-19
extended to 30/06/2019.

Due date for compliance
under GST laws extended to
30/06/2020.

Benefit of such donations made to
PM CARES FUND till 30/06/2020
will be provided to taxpayers in the
FY 19-20 itself.
No penalty/late fee to be charged
on such payments from businesses
with annual turnover of less than
Rs. 5 Crore.
Businesses with annual turnover of
Rs. 5 Crore and above will be
charged reduced interest @ 9%
p.a. as against the original rate of
18% p.a.
Taxpayers
can
opt
for
Composition
Scheme
till
30/06/2020 as against the original
last date of 31/03/2020.
GSTR Quarter ending 31/03/2020
under Composition Scheme will
not attract any interest/penalty/late
fee in filed on or before
30/06/2020.
All GST returns for the year 201920 filed on or before 30/06/2019
will not attract any late
fee/penalty/interest.
Annual GST returns for FY 18-19
will not attract penalty/interest/late
fee if filed on or before 30/06/2020
as against the original last date of
31/03/2020.
Time limit for compliance, under
GST laws, expiring between
20/03/2020
and
29/06/2020
extended to 30/06/2020.
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3.

4.

THE DIRECT TAX No additional 10%
amount to be charged
VIVAD
SE
under Vivad se Vishwas
VISHWAS
ACT, Scheme if payment
made till 30/06/2020.
2020 (a dispute

Originally, an option for settlement by
payment of disputed tax was to be
made on or before 31st March 2020 and
if the tax payer opts for the scheme
after the said date of 31st March 2020,
an additional payment of 10% was
payable. The payment of 10% has been
resolution scheme)
relaxed for payments on or before
30/06/2020.
SABKA VISHWAS Last date of payment Payment of GST under Sabka Vishwas
under Sabka Vishwas Scheme will not attract any penalty/late
SCHEME (a dispute
Scheme extended to fee/interest if made on or before
30/06/2020.
30/06/2020.
resolution scheme)
ACT, 24 hours Customs
clearance.
1962 AND OTHER
Extension on time limit
ALLIED LAWS
for compliance under
customs and other allied
laws.

5.

CUSTOMS

6.

TAX REFUNDS

Issuance of immediate
refund of taxes
announced by Ministry
of Finance on
08.04.2020

24x7
customs
clearance
till
30/06/2020.
Due date for issue of notice,
notification, approval order, sanction
order, filing of appeal, furnishing
applications, reports, any other
documents etc., time limited for any
compliance under the Customs Act and
other allied laws where the time limit is
expiring between 20/03/2020 and
29/06/2020 has been extended to
30/06/2020.
In the context of the Covid-19 situation
and with a view to provide immediate
relief to the business entities and
individuals, the Ministry of Finance
has announced the immediate issuance
of all tax refunds up to Rs.5 lakh. This
income tax refund would benefit
around 14 lakh taxpayers and GST and
Custom refunds would benefit around
1 lakh business entities. The total
refund granted will be approximately
Rs. 18,000 crore.
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CONCLUSION

The COVID-19 pandemic is compared to the Bubonic Plague of the Middle ages, prevalent in the
13th century and which left behind a lasting moniker: The Black Death and wiped out a third of
Europe’s population. History is replete with such instances and we seldom learn from history. It
leaves us to ponder, have we taken the nature for granted? Are we not over exploiting our natural
resources? I am reminded of these wise words of Mahatma Gandhi “The world has enough for
everyone’s need, but not enough for his greed”. It is time to join hands, share our resources and
meet this unprecedented global pandemic, lest it leaves another lasting moniker for centuries to come.
The only silver lining in the horizon is hope.
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INDONESIA
LAW AND REGULATIONS
PRIVACY AND DATA PROTECTION
1.

Article 32 letter i of Law Number 44 Year 2009 regarding Hospitals, That every patient has
the right to privacy and confidentiality of the illness suffered including its medical data.

2.

Law of the Republic of Indonesia Number 29 of 2004 regarding Medical Practices, states
that medical practices are based on Pancasila (Indonesia political foundation) as well as
scientific values, benefits, fairness, humanity, balance, and also medical patient protection
and safety.

3.

Article 17 letter h number 2 of Law Number 14 of 2008 regarding Public Information,
whereby everyone has the right to secrecy regarding his personal health condition as
revealed to the health service provider.
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TOURISM
1. Regulation of The Minister of Law and Human Rights of the Republic Indonesia Number 7 Year
2020 regarding The Granting of Visas and Residential Permits in Order to Prevent Coronavirus
Disease Outbreaks.
Implications:
a.

Termination of granting visa-free Visit applies to foreigners;

b.

Granting visa on arrival to foreigners who have lived and / or visited the territory of the
People's Republic of China within 14 years before entering Indonesia.

2. Regulation of The Minister of Law and Human Rights of the Republic Indonesia Number 7 Year
2020 regarding the Temporary Termination of Visitor Visa and Visa On Arrival and the Granting of
a special Residence Permit.
Implication:
a.

Temporary suspension of the visa-free visit to a Foreign Visa Recipient;

b.

Temporarily terminating the Visa on arrival as applied to Foreigners; and

c.

The granting of Emergency stay permits, Limited Stay Permits, Permanent Stay Permits,
Entry Permits and Re-Entry shall be enforced mutatis mutandis to Regulation of The
Minister of Law and Human Rights Number 7 Year 2020.

3. Circular of the Minister of Tourism and Creative Economy Number 116/SE/2020 regarding
awareness for the coronavirus disease 2019 (COVID-19) in the tourism industry.
Implications:
The Ministry of Tourism and Creative Economy conveyed the activities of detection, prevention,
response, and anticipation of the emergence of COVID-19 cases in DKI Jakarta Province which are
expected to be implemented by the Jakarta regional government
●

Circular of the Minister of Tourism and Creative Economy Number 1 Year 2020 regarding
the follow-up to prevent the spread of coronavirus disease 2019 (COVID-19).
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Implications:
❖ Postponing all activities during the COVID-19 pandemic period are still in effect by the
Central Government;
❖ Implement the Ministry of Health health protocol;
❖ Monitor and report economic impacts due to the COVID-19 Pandemic in the Tourism and
Creative Economy sector.

HEALTHCARE
1. The Republic Indonesia Number 21 Year 2020 regarding Large Scale Social Restriction for the
Acceleration of Containment against the Corona Virus Disease 2019 (COVID 19).
Implication:
a.

School and workplace closures;

b.

Restriction of religious activities; and/or

c.

Restriction of activities in public places or facilities.

Restriction of activities as above should still consider the educational needs, work productivity and
religious activities as well as the fulfillment of the basic needs of the population.

2. Presidential Decree of The Republic Indonesia Number 11 Year 2020 regarding Public Health
Emergency on CoronaVirus Disease 2019 (COVID-19).
Implication:
The President declared health emergencies over the spread of COVID-19.

3. Presidential Decree of The Republic Indonesia Number 7 Year 2020 regarding the Appointment
of Task Force for the Containment of CoronaVirus Disease 2019 (COVID-19).
Implication:
Establishment of COVID-19 Acceleration Handling Task Force.

4. President Decree of The Republic Indonesia Number 9 Year 2020 regarding the Amendment to
the Presidential Decree Number 7 Year 2020 on the Task Force for the Acceleration of
CoronaVirus Disease 2019 (COVID-19).
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Implication:
a.

Changes in the composition of the COVID-19 Task Force;

b.

APBN, APBD and other funding sources as a source of funding for the Task Force to
contain COVID-19;

c.

Exceptions to the import trade licensing system for the Chairperson of the Task Force.

5. Minister of Health Decree Number HK.01.07/Menkes/ 104/2020 on determination of
Coronavirus Novel Infection (Infection 2019-nCoV) as a pandemic disease and its mitigation
efforts.
Implications:
1. Stipulates the COVID-19 as disease which may cause Pandemic.
2. The Central Government and Regional Governments shall conduct countermeasures consisting
of:
•

Communication of risks and increasing the communication, information, and education of
health to the public periodically;

•

Conduct preparedness, detection, as well as response in state and regional entrances;

•

Prepare health care and referral services facilities as well as supporting facilities, such as
laboratories and the required health logistic materials; and

•

Implementation of cross-sectors coordination for the effectiveness and efficiency of
countermeasures for the COVID-19 Infection.

6. Head of Indonesian National Board for Disaster Management Decree Number 13.A Year 2020
regarding the Extension on Certain Emergency Status for the Corona Virus Disease in Indonesia
Implications:
The extension of Certain Emergency Status of COVID-19 in Indonesia starting from 29 february
2020 to 29 May 2020.

7. Minister of Health Circular Letter Number HK.02.01 / MENKES / 202/2020 year 2020
regarding self-isolation protocol for containing the coronavirus disease (COVID-19).
Implications:
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Ministries / Institutions and Regional Governments to instruct all line units / organizations in their
respective sectors and Regional Apparatus Organizations (ODP) to implement self-isolation
protocols in handling COVID-19.
8. Minister of Finance of the Republic of Indonesia Decree Number 6 / KM.7 / 2020 regarding the
distribution for special physical allocation funds in the health sector and health operational
assistance funds for preventing and / or handling the corona virus disease 2019 (COVID-19).
Implications:
1.

Availability of a special physical allocation fund for the prevention and / or handling of

COVID-19, through a revision of the planned activity in the Health sector with the recommendation
of the MENKES (Health Minister).
2.

Availability of health operational assistance funds distributed in II phases.

LABOR
1.Circular of the Minister of Manpower Republic of Indonesia Number M/3/HK.04/III/2020
regarding Worker / Labor Protection and Business Continuity in the Context of Preventing and
Combating COVID-19.
Implication:
a.

Companies shall seek to Prevent the Spread and Handling of Cases related to COVID-19 in
their Working Environment.

b.

To implement Wage Protection for Workers related to the COVID-19 Pandemic, namely:

c.

Wages are paid in full if workers are categorized as: Insider Monitoring (ODP); and
COVID-19 Suspect quarantined / isolated.

d.

Wages are paid according to statutory regulations if workers do not come to work due to
illness COVID-19.

e.

For companies that restrict its business activities, that some or all of their workers do not
show up at work, payment of such wages are to be made in accordance with the agreement
between the employer and the worker.

2.Circular of the Minister of Manpower Republic of Indonesia Number M/4/HK.04/IV/2020
regarding the Services for Foreign Workers to Prevent CoronaVirus (COVID-19).
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Implication:
1.Temporarily terminate the licensing service process for the use of Foreign Workers for new
applications, except:
●

Foreigners working for national strategic projects, and

●

Residence permit holders that remain in Indonesia.

2.For short-term and long-term foreign workers who are to remain in Indonesia and are unable to
return to their country of origin, shall be extended based on the request of the employer.

3.Circular of The Manpower, Transmigration and Energy Agency of DKI Jakarta Province Number
12/SE/2020 Year 2020.
Implication:
The company is expected to temporarily:
•

Stop all business activities.

•

Reducing some of its business activities.

CORPORATE
1. Exclamation of DKI Jakarta Governor Number 6 Year 2020 regarding the temporary suspension
on office activities in order to prevent the spread of corona virus disease outbreaks (COVID-19).
Implication:
To urge all companies in Jakarta, from 20 March 2020 until 2 April 2020, to:
a.

Stop all office activities momentarily, to close operational facilities and carry out business
activities from home; and / or

b.

For companies that cannot stop their total office activities, are asked to reduce such
activities as the number of employees, time and operational facilities.

2. Circular of the Directorate General of Labor Supervision and Work Safety Development
Number 5/193 / AS.02.02 / III / 2020 2020 regarding the preparedness on facing the spread of
COVID-19 in the workplace.
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Implications:
1. The Directorate General of Employment Supervision and Work Safety Supervision conducts
guidance and supervision of the implementation of legislation in the field of Occupational Safety
and Health,particularly in efforts to prevent COVID-19 cases on the workplace.
2. Encouraging Company Leaders to make preparedness plans in the face of COVID-19, namely:
•

To anticipate an attendance of 3% for a period of 3 months, by completing the attendance
matriks;

•

Determine vital and essential parties in maintaining business continuity; and

•

Prepare a simple delegation process in granting company approval;

To foster workers to implement COVID-19 prevention measures.

CONTRACTS
1. In the contractual relationships formed after the fulfillment of the legal requirements of Article
1320 of the Civil Code the Parties are remain to fulfill their contractual obligation however, there is
a number of important things that can be consider by such party to avoid breach of contract
(default), namely:
a.

Provisions of Article 1338 of the Civil Code, All legally executed agreements shall bind the
individuals who have concluded them by law. They cannot be revoked otherwise than by
mutual agreement, or pursuant to reasons which are legally declared to be sufficient. They
shall be executed in good faith.

b.

Applicability of the Force Majeure clause.

a.

Because the Force Majeure clauses will vary from contract to another, and it is not
universally recognized, it is necessary to check the specifications of the Force Majeure
clause before calling on the condition.

b.

General description that must be proven for Force Majeure use:
•

The impediment is beyond the party’s control;

•

The impediment could not reasonably have been foreseen when the contract was
concluded; and

•

The effects of the impediment could not have been avoided or overcome by the party.
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•

Force Majeure cannot be used as a reason for canceling the contract, it can only
provide a deadline for the parties to carry out the achievement.

c.

Legality of the Electronic Signature, has legal validity as an agreement of the parties to the
contract, and as an authentication and verification tool.

2. Decree of the President of the Republic of Indonesia Number 12 Year 2020 regarding the
determination on the Non-Natural Disaster of the Corona Virus Disease 2019 (COVID-19) as
National Disaster.
Implication:
a.

To declare the non-natural disaster caused by the spreading of Corona Virus Disease 2019
(COVID-19) as a national disaster.

b.

Governors, Regents and Mayors as Chair of the Task Force for the Acceleration of Handling
COVID-19 in the regions, in setting policies in their respective regions, must pay attention
to the policies of the Central Government.

STATE INCENTIVES
1. Financial Services Authority Regulation Number 11/POJK.03/2020 Year 2020 regarding
National Economic Stimulus as Countercyclical Policy on The Impact of CoronaVirus Disease
2019.
Implication:
-

Banks can issue policies that support economic growth stimulus for Debtors including
Micro, Small and Medium Enterprises (MSME) which are impacted by COVID-19,
covering:

a.

Asset quality determination policy; and

b.

Credit or financial restructuring policy.

-

Banks can provide credit or financing and / or provide other new funds to Debtors including
MSME Debtors affected by the spread of COVID-19.
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2. Financial Services Authority (OJK) Letter Number S-7/D.05/2020 Year 2020.
Implication:
provides relaxation to the deadline on the submission of periodic reports for entrepreneurs of NonBank Financial Services Institutions (LJKNB).

LITIGATION
1. Circular Letter of The Supreme Court Number 1 Year 2020 regarding Guidelines for the
Implementation During the Prevention of the Corona Virus Disease 2019 (COVID-19) in The
Supreme Court and the Lower Judicial Bodies.
Implication:
a.

The trials of criminal cases, military crimes and jinayat cases will continue to be held,
specifically for cases where the defendant is being detained such detention shall not be
extended further during the period of preventing the spread of COVID-19;

b.

The trial of criminal cases, military crimes and jinayat cases against the Defendant, whose
legal detention are reasonably extended, shall be postponed until the end of the COVID-19
prevention period.

c.

In cases which by statutory provision have limited examination period, the Judge may
postpone the examination, with orders to the Court Registrar to note before the Minutes of
Examination for extraordinary circumstances.

d.

Justice seekers are encouraged to make use of e-litigation applications for civil, religious
and state administrative proceedings.

COMMERCE
1. Regulation of The Minister of Trade of The Republic Indonesia Number 23 Year 2020
regarding Provisional Ban on Antiseptic Exports, Mask Raw Materials, Personal Protective
Equipment, and Masks.
Implication:
Temporary ban, until 30 June 2020 against the exporting of: Antiseptic; Mask Raw Material;
Personal protective equipment; and Masks.
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2. Regulation of The Minister of Trade of The Republic Indonesia Number 34 Year 2020
regarding the Second Amendment to the Regulation of the Minister of Trade of the Republic of
Indonesia Number 23 of 2020 on Temporary Prohibition of Export of Antiseptics, Raw Materials of
Masks, Personal Protective Equipment, and Masks.
Implication:
a) If necessary, the Minister can exclude the provisions stipulated on temporary Prohibition of
Export of Antiseptics, Raw Materials of Masks, Personal Protective Equipment, and Masks
after coordinating with relevant ministries / non-ministerial government institutions.
b) To obtain the above exceptions, the Agreement must be submitted to the Director General of
Foreign Trade using http://inatrade.kemendag.go.id.

3. Regulation of The Minister of Trade of The Republic Indonesia Number 28 Year 2020 regarding
the Eight Amendment to The Regulation of The Minister of Trade of The Republic of Indonesia
Number 87 M-DAG/PER/10/2015 on Provisions of Certain Product Import.
Implication:
The import exemption for medical devices to contain the COVID-19:
a.

The importer gets an exception to the Surveyor Report ("LS") in the country of origin or port
of loading; and

b.

Destination port restrictions;

c.

The shipment of certain products shall be proven through the Bill of Loading ("BL")
documents.

4. Head of the Investment Coordinating Board of the Republic Indonesia Decree Number 86 Year
2020 regarding the Provision for Ease of Business Licensing to Certain Business Fields Regarding
the Containment of the COVID-19 Plague.
Implication:
Ensuring the ease of business licensing for the medical equipment and the pharmaceutical industry
related to the handling of the COVID-19 outbreaks in the form of: reduction and / or relief of
business licensing requirements; accelerating the business licensing process; and Particular assisted
services.
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TAX
1. Government Regulation in Lieu of Law of The Republic of Indonesia Number 1 Year 2020
regarding State Financial and The Stability of The Financial System Policies in Relation to The
Handling of the Corona Virus Disease 2019 (COVID-19) Pandemic and/or Threats that are
Potentially Harmful to The National Economy and/or The Stability of The Financial System.
Implication:
a.

Adjustment of domestic corporate taxpayer income tax returns and permanent
establishment;

b.

Tax treatment on Trading Activities through Electronic Systems;

c.

Extension of the implementation of rights and fulfillment of tax obligations; and

d.

Granting authority to the Minister of Finance to provide customs facilities in the form of
exemption or relief of import duties.

2. Regulation of The Minister of Finance of The Republic Indonesia Number 23/PMK.03/ 2020 on
Tax Incentives for Taxpayers Affected by The Corona Virus Outbreaks.
Implication:
Providing incentives to the four taxation fields, which is related to the provisions of:
a.

Income Tax Incentives Article 21;

b.

Income Tax Incentives on Imports Article 22;

c.

Income tax Incentives Article 25; and

d.

Value Added Tax Incentives.

3. Director General Taxes Decree Number KEP-156/PJ/2020 Year 2020 regarding the Taxation
Policies Regarding of Corona Virus 2019 Outbreaks.
Implication:
1.

Taxpayers who fulfill their tax obligations in the period of force majeure (14 Maret until 30
April 2020) are given abolition of tax administration sanctions.

2.

Taxpayers who have the obligation to submit reports regarding participation in tax amnesty
shall be given a deadline no later than 30 April 2020 to submit the report.
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3.

Taxpayers who submit the Income Tax Period (Income Tax Return) withholding tax for the
February 2020 Taxable Period on March 21, 2020 to April 30, 2020 will be given an
abolition of administrative sanctions for the late submission of the Income Tax Return.

4.

Time extension is given until May 31, 2015 To the WP submitting an application for legal
action.

4. Circular Letter of The Director General of Customs and Excise Number SE-07 /BC/2020 Year
2020 regarding Guidelines for the Import of Goods Research Using the Import Duty Tariff Scheme
Based on International Agreements or Agreements (Preference Rates) as the Impact of Corona
Virus Pandemic (COVID-19).
Implication:
●

Flexibility in submitting original sheet of the certificate of origin sheets or Declaration
Invoice through Complementary Customs Documents via e-mail for registered import goods
which has obtained its registration number and its date of registration from the Customs
Office, accounted from March 11, 2020; and

●

A preference rates shall apply.

5. Joint Decree of the National Agency for Disaster Management, Director General of Customs and
Excise Number 01/BNPB/2020, KEP-113/BC/2020 Year 2020 regarding The Acceleration of
Goods Import Services for Corona Virus Disease 2019 (COVID-19) Prevention.
Implication:
Exemption from import duty, excise and / or Tax in the Framework of Import as well as exemption
from the provisions of the import trading system for imported goods for the prevention and control
of COVID-19.

Thus, we made this COVID-19 Outlook, thank you for your kind attention and best regards,
WINN CONSULTING
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ITALY
Following the statement on January 30, 2020, by the World Health Organization declaring COVID19 a Public Health Emergency of International concern, the Italian Government, on January 31, 2020,
declared the state of national emergency for a period of six months.
Since then, many laws have been promulgated in order to properly contrast the negative effects of
COVID-19 on society and provide a support system for the many areas affected.
The following articles propose to delineate the principal measures adopted by the Italian Government
in this regard.

DATA PRIVACY AND PROTECTION
Covid-19 spread has had a huge impact in Italy not only on the economic sector, but also on the legal
sector, affecting a great number of laws.

As a matter of Privacy law, the Italian Government has adopted extraordinary measures on the
processing of personal data. In particular, Law Decree n. 14/2020 of the Italian Government
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(“Decree”) provides important changes to the General Data Protection Regulation 679/2016
(“GDPR”), the European legislation that regulates privacy matters in the European Union (EU) and
the European Economic Area (EEA).

Inter alia, article 14 (1) of the Decree provides that the Civil Protection, the Ministry of Health, the
Higher Institute of Health, the hospitals and all the forces in the field to contain the contagion and
assist patients affected by Covid-19 (“Authorized Subjects”) may process, as well as communicate
with each other, any personal data deemed necessary in the performance of their duties. Such data
also include those contain in the most sensitive categories listed in articles 9 and 10 of the GDPR
(“Sensitive Data”) that are no longer subject to the ordinary limitations.

The Authorized Subjects are therefore entitled to process:
a) “personal data revealing racial or ethnic origin, political opinions, religious or philosophical
beliefs, or trade union membership, as well as processing genetic data, biometric data
designed to uniquely identify a natural person, data concerning the person's health or sexual
life or sexual orientation” (art. 9 GDPR);
b) “personal data relating to criminal convictions and criminal offences or related security
measures” (art. 10 GDPR).

Recognizing the special role of the Authorized subjects in the context of Covide-19 emergency, the
Italian Data Protection Authority (“Authority”) emphasized that such exceptions are granted in view
of the prevention of the spread of Covid-19 and must not be applied extensively: “Employers must
refrain from collecting, in advance and in a systematic and generalized manner, including through
specific requests to the individual worker or surveys not allowed, information on the presence of any
influenza symptoms of the worker and his or her closest contacts or in any case falling within the
non-work sphere. The Authorized Subjects must pursue the purpose of preventing the spread of
Coronavirus” (Authority’s statement of 2 March 2020).
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That being said, the processing of personal data must be, in any case, carried out by the Authorized
subjects taking appropriate measures to protect the rights and freedoms of the persons concerned.

The Decree also provides specific derogations to the discipline of the GDPR. Accordingly, the
Authorized Subjects are entitled to:
•

provide the authorization of the concerned subjects in an oral form; and

•

omit the privacy policy or provide that in a more simplified form.

Moreover, the Authority, with the statement of 31 March 2020, has provided that the right to report
concerning the persons infected by Covid-19 should be guaranteed within certain limits. Indeed,
reporters should refrain from publishing data of people who do not cover public positions, and for the
latter limiting themselves to information that is essential to spreading awareness in order to prevent
the diffusion of Covid-19.

The extraordinary measures of the Italian Government shall be terminated upon the end of the Covid19 emergency. This implies that the Authorized Subjects must ensure that, going forward, any data
processing shall take place in compliance with the ordinary rules.

TOURISM
The Italian Tourism and Consumer Code establishes legislation regarding travel cancellations and
refunds.

In particular, art. 1463 of the Italian Civil Code and art. 41, paragraph 4 of Legislative Decree no.
79/2011 cd. "Tourism Code", provide that: "In the event of unavoidable and extraordinary
circumstances occurring at the place of destination or in its immediate vicinity and which have a
substantial impact on the execution of the (tourism) package or on the transport of passengers to the
destination, the traveler has the right to withdraw from the contract, before its start, without paying
withdrawal costs, and to the full refund of the payments made for the package, but does not have the
right to additional compensation ".
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In this regard, EU Directive 2302/15, relating to tourist packages and related tourist services,
specifies, in its recital 31, that "inevitable and extraordinary circumstances" must also include:
"significant risks to human health such as the outbreak of a serious illness at the place of destination
of the trip ".

Having said that, given the extremely urgent situation linked to the spread of the COVID-19 virus,
many countries, including Italy, have issued provisions that extend restrictive measures to the entire
national territory preventing movement of their citizens except for certain justified reasons. In this
regard the Decree of the President of the Council of Ministers of April 1, 2020 provided that any
movement of persons will be prohibited, except for those transfers warranted by proven work needs,
health needs or compelling reasons. Consequently, travel for reasons other than those expressly
contemplated by the Presidential Decree, may be canceled and will constitute a foundation for the
right to receive a refund.

Therefore, the Italian Legislator, in its efforts to contain and contrast the negative effects that COVID19 is having on the national economy, has deemed it essential to intervene by dictating extraordinary
measures, among which, some relating to the tourism sector.
As a matter of fact, there have been several Decrees of the President of the Council of Ministers,
converted into Law Decree, which, among other sectors, have implemented the legislation relating to
tourism in order to avoid further damage to travel companies which, in consideration of the current
worldwide travel restrictions, have been facing substantial financial difficulties.
In particular, the Italian government has issued: Law Decree no. 9 of 2 March 2020 and the Law
Decree n. 18 of 17 March 2020, which also have direct effects on the tourism sector.
It is worth noting that Art. 28, paragraph 8, of the Legislative Decree 2/2020 expressly provides that
the provisions of this article are of necessary application according to private international law,
therefore they will prevail over the various laws of other Countries belonging to the European Union.
Article. 28 of the Law Decree n. 9/2020: "Reimbursement of travel tickets and tourist packages".
Article 28 can be divided into two parts:
1. Paragraphs 1 to 4 regulate the reimbursement of travel tickets for air, rail and maritime transport,
stating that: "pursuant to and for the purposes of article 1463 of the Italian civil code, a party to a
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transport contract may claim supervening impossibility in relation to travel by air, rail or sea, in the
following circumstances:
1.

by the persons whom were put in mandatory quarantine with active surveillance of the
competent health authority or who have been relegated to fiduciary home stay with active
surveillance of the competent health authority, in implementation of the measures adopted
pursuant to article 3 of the legislative decree dated 23 February 2020, n. 6, with regards to
transport contracts to be carried out in the same period of quarantine or home stay;

2.

by residents, domiciliary or recipients of an order prohibiting departure from highly infected
areas, as identified by the decrees adopted by the President of the Council of Ministers
pursuant to article 3 of the legislative decree dated 23 February 2020, n. 6, with regard to
transport contracts to be performed during the period of effectiveness of the aforementioned
decrees;

3.

by persons who tested positive for the COVID-19 virus.

4.

by persons who have planned stays or trips with departure or arrival in the areas affected by
Covid-19 as identified by the decrees adopted by the President of the Council of Ministers
pursuant to article 3 of the decree-law of 23 February 2020, n. 6 with regard to transport
contracts to be carried out during the period of effectiveness of the aforementioned provisions;

5.

by subjects who have scheduled participations in public exams or public selection procedures,
events, demonstrations or initiatives of any nature, all forms of meetings in public or private
places, including those of a cultural, recreational, sporting and religious nature, even if carried
out in closed places open to the public that have been canceled, suspended or postponed by
the competent authorities in implementation of the measures adopted pursuant to article 3 of
the decree-law of 23 February 2020, n. 6, with regard to transport contracts to be carried out
during the period of effectiveness of the aforementioned provisions;

6.

by the holders of travel documents, purchased in Italy, having as destination foreign States,
where disembarkation, landing or arrival due to the epidemiological emergency situation from
COVID-19 is prevented or prohibited ".

These subjects have the right to request a refund within 30 days from: the cessation of the situations
indicated in letter a) to letter d); from the cancellation, suspension or postponement of the course or
the selective procedure, of the event or of the initiative referred to in letter e) (in these cases the decree
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only provides for the reimbursement of the transportation, but not for the ticket of the canceled event);
from the scheduled departure date in the case of letter f).

For the purpose of the request, it is necessary to attach the travel ticket and, if the travel was planned
in consideration of the participation to events such as competitions, contests, concerts and the like, it
is also necessary to attach the documentation certifying participation in public competitions,
demonstrations or events canceled due to the health emergency.

Within 15 days form the request, the carrier or the travel agency must proceed with the full monetary
refund of the ticket or by issuing a voucher equal to the same amount of the ticket, valid for a year
from the date of issue.

In the event of travel abroad that is canceled due to disembarkation bans issued by local authorities
to those coming from Italy, the date of reference from which a refund can be requested is the date of
departure and the refund or voucher can only be obtained if the ticket was purchased in Italy.
Article 28 applies both if the ticket was purchased directly by the consumer or through a travel agency.

2. Paragraphs 5 to 7, on the other hand, regulate tourist packages, providing that: the persons referred
to in paragraph 1 may exercise, pursuant to article 41 of Legislative Decree of 23 May 2011, no. 79,
the right to withdraw from tourist package contracts to be performed during hospitalization,
quarantine with active surveillance, fiduciary home stay with active surveillance or for the duration
of the epidemiological emergency from COVID-19 in the areas affected by the infection as identified
by the decrees adopted by the President of the Council of Ministers pursuant to article 3 of Law
Decree 23 February 2020, n. 6 .

In case the customer exercises its right of withdrawal, the organizer can, either, offer the traveler a
replacement package of equivalent or higher quality, proceed with the refund within 14 days or issue
a voucher, to be used within one year of its issue, for an amount equal to the refund due.

Finally, with regards to educational trips, exchange programs and guided visits planned by school
institutions of any type (which have already been suspended since February 23), as established by
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paragraph 9, refunds will be emitted in full, however they will not comprehend additional damage
compensation. A voucher of the same amount can be issued to be used within one year of issue.

Article. 88 of the Law Decree n. 18/2020: "Refund of residence contracts and termination of
purchase contracts for shows, museums and other cultural sites".
Also in this case the article can be divided into two parts:

1. Paragraph 1 regulates the reimbursement of residence contracts, and provides that: the provisions
of art. 28 of the Law Decree March 2, 2020 n. 9 also apply to residence contracts for which
supervening impossibility has occurred following the provision adopted pursuant to art. 3 of Law
Decree n. 6 of 23 February 2020 .

Therefore, those who have concluded residence contracts must, like air carriers, provide for the
monetary reimbursement of what has been received by users who are unable to benefit from this
contract or, alternatively, provide for the issue of a voucher of the same amount that can be used
within a year from the date of issue.

2. Paragraph 2, on the other hand, regulates contracts for the purchase of tickets for shows, museums
and other cultural locations.

That said, in order to obtain a refund of these access tickets, according to paragraph 3, the buyers
must submit, within 30 days from the date of entry into force of the Decree, a specific request for
reimbursement to the seller, attaching the relevant title of purchase.

The seller, within 30 days of submitting the application, will have to issue a voucher of the same
amount as the purchase order, to be used within one year from the date of issue. Currently, it seems
that a monetary refund is not foreseen for this category.

In order to incentivize tourism which accounts for more than 5% of the Gross Domestic product, the
Italian Prime Minister issued a Decree dated 17 may, 2020 with which, through art. 6, it establishes
measures for traveling in and out of the country for Italians and foreign nationals.
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Specifically, it states that beginning from May 3rd, travel between states adhering to the treaty of
Schengen, EU member states, the United Kingdom and North Ireland, the republic of San Marino,
the Vatican, Andorra and Monaco will be allowed without restrictions.

Law Decree n. 34, published on May 19, 2020 to deal with the economic crisis due to the Covid-19
epidemic, provides in its art. 179 a "holiday bonus" which consists in a contribution of up to € 500,00
for the expenses incurred for national holidays’ stays in hotels, camping, villages and bed &
breakfasts.
This contribution can be requested by families with an Isee income of up to € 40.000,00, modulated
according to the size of the family unit: € 500,00 for families of 3 or more individuals, € 300,00 for
families of two and € 150,00 for mononuclear families. Only one member per family can access it.

The contribution must be spent in a single solution in relation to the services rendered by a single
tourist accommodation company, a single farmhouse or a single bed & breakfast from July 1st to
December 31st 2020.
80% will consist in a direct discount on the electronic invoice issued by the accommodation facility
while the remaining 20% will consist in a deduction from income tax.

The payment must be paid without the intermediation of subjects who manage platforms or telematics
portals other than travel agencies and tour operators.

HEALTHCARE
This article proposes to address Italian Healthcare with regards to the Urgency measures adopted
by the Government to strengthen the National Healthcare System (NHS) in order to manage
the emergency situation caused by the Covid-19 outbreak.
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Preliminarily, considering the recent intense regulatory activity on the subject, it is worth noting that
the article covers the most salient provisions 38 , which will be chronologically examined in the
following paragraphs.

Law Decree n. 9 of 02.03.2020, introduces Urgent measures for the
sustainment of families, workers and companies connected with the epidemiological emergency from
Covid-19. The articles regarding healthcare are No. 23, 24, 29 and 34.
Art. 23 allows the Regions and Provinces referred to in the decree of the President of the Council of
Ministers, adopted pursuant to article 3, paragraph 1, of the law decree of 23 February 2020, n. 6, to
assign independent work assignments also to medical and nursing staff, placed in retirement, with a
duration of no more than six months, and in any case within the expiration term of the state of
emergency, in compliance with the constraints provided for by current legislation with specific
reference to hiring limits for the healthcare staff. The provision is in derogation of the rules which
limit the options of the public administration to resort to these types of contracts and to hire retired
workers. Art 24 regulates the implementation of the Department of Civil Protection in order to
support the management of the crisis. Art. 29 provisionally allows graduated medical doctors, who
have successfully positioned themselves in the rankings, but are not able to take the state exam due
to suppression of the exam session, to participate in the course for general medicine, relating to the
time period 2019 – 2022, as long as they take the exam on the first available occasion. Lastly, Art 34
regulates the purchase of protective and medical devices within the resources made available for the
emergency management, authorizing the Department of Civil

Protection to acquire individual protective devices and 40 other medical devices, even without the
brand CE after evaluation by the Higher Institute of Health.

Law Decree n. 14 09.03.2020, which introduces Urgent measures to strengthen the NHS in relation
to Covid-19, is made up of 17 articles all relating to this subject.

38

The author decided to omit the legislative provisions emanated by the “Dipartimento di Protezione Civile”.
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The Decree


allows, on a transitory basis, the conferral, by the entities and companies of the NHS, of
autonomous employment assignments to members of the sanitary professional register, even
in the course of specialization, including doctors, in derogation of the current legislation.



allows for the appointment of medical and sanitary personnel in derogation of current
legislation and, specifically, through the implementation of the following measures:



heavy recruitment of medical personnel;



emanating urgent measures relating to volunteer work;



allowing the inobservance of quarantine laws for health operators and essential service
workers which came in close contact with confirmed cases of Covid-19;



setting up of a specific bank account for the Department of civil protection, which allows to
accelerate payments for medical supplies;



providing specific regulations for acquiring 5,000 assisted ventilation devices;



granting Regions with the discretion to reorganize non urgent hospitalization services;



unlocking 660 million euros for healthcare related expenses;

Health ministry ordinance 15.03.2020 which introduce Urgent measures for the
import of sanitary instruments, medical devices and personal protection equipment. It provides that,
for the entire duration of the emergency period, control operations on imports can be executed even
without the necessary waiver obtained from the Office of Maritime, Air and Frontier Sanitation
USMAF. It also provides that, in order to accelerate customs operations, the import declaration must
contain the destination of the product to sanitary departments, hospitals and research labs.

Law Decree n. 18 17.03.2020 named Cura Italia, intervened to regulate the emergency though the
emanation of 127 articles. The first 18 were dedicated to the implementation of the NHS.
The following is a short summary of the principal measures:
●

Appointment Angelo Borrelli as special commissioner for the implementation and
coordination of measures of containment and contrast to the epidemiological emergency;

●

Implementation of local assistance measures by providing local authorities the power to
conclude contracts with private companies for the acquisition of sanitary equipment;

●

Implementation of human resources through the employment of doctors;
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●

Financing in the amount of 50 million euros for the year 2020 in favor of companies for the
production and distribution of medical devices;

●

Introduction of a new discipline for the habilitation to the profession of medical doctor which
provides that a degree in medicine paired with a successful internship will be sufficient to be
habilitated as medical doctor.

Law Decree n. 19, 25.03.2020 containing urgent measures to face the epidemiological emergency
from COVID-19. This decree lists a series of measures that can be adopted for the containment of
the virus thorough decrees of the President of the Council of Ministers or, pending such action,
through decrees of the Health Ministry or of the Regions.
On May 19, 2020 Law Decree n. 34 was published. This decree addresses the “second” phase of the
Covid emergency specifically dealing with instituting measures to gradually restart the country by
allowing citizens to circulate, commercial activities and businesses to reopen and even foreigners
(with certain limitations) to enter the country for tourism.
Needless to say, this phase poses critical health concerns. While before, citizen where sheltered in
their home away from possible forms of contagions, with the gradual return to their regular everyday
life, the risk of infections could be on the rise.
The government is now called upon to establish measures which not only prevent the spreading of
Covid-19, but also prepare and strengthen the healthcare system to make sure that it won’t crumble
against another possible wave of infections.
In response to that call, the Government through Title I of Law decree n. 34 named “Health and
Security”, specifically addressed these issues.
Title I is a compilation of 23 articles with which the government intends to strengthen the NHS
through the reorganization of the hospital network (art. 2), to increase funds for the specialization of
MD’s (art 5) and military medical personnel (art. 19) and to implement healthcare by developing a
system to predict the evolution of the population’s healthcare needs (art 7.).
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LABOR
The recent emergency occurrences caused by the pandemic of COVID-19 have (unfortunately)
brought to the attention the importance of measures aimed to safeguard the employability of the
workers worldwide.
Indeed, the performance of work activities, both intellectual and manual, represents the engine of the
global economic system.
The greatest part of the performances is generally carried that represents the customer contextually
both the power force and the costumer of the companies.
On this light the worldwide governments have issue measures aimed to conserve the employability
of the employees and their economic capacity.
Under the employment standpoint the Italian government has issued with the Law Decree March 17th,
2020 several measures aimed to aid both companies and employees in facing the COVID-19
emergency.

The most impacting measures consist in:
●

the prohibition for a 5-month period starting from March 17th, 2020 from serving dismissals
grounded on objective/economic reasons and from triggering collective lay-offs, the
suspension of the individual dismissal grounded on objective/economic reasons procedures
already started (applicable at employees hired before March 7th, 2015) and the suspension of
collective lay-offs procedure started after February 23rd, 2020;

●

the implementation of special state-funded salary integration social tools fitted on COVID19 emergency.

The scope of the above measures is to reduce the social impact of the emergency both exempting
companies from the personnel costs and avoiding individual dismissals and collective lay-offs
through the introduction of a 5-month prohibition of dismissals with the counterbalance of an 18week state-funded salary integration maximum period.
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Which are the existing state-funded salary integration social tools provided by the Italian
Labour Law?

CIGO (namely, Ordinary Salary Integration Fund): is a fund accessible for industrial (or similar)
companies in case of temporary events (as, malfunctioning of a machinery or temporary decrease of
orders). The employer may suspend employees from working or reduce their working time on a
temporary basis (i.e. 13 weeks, extendable to 52).
CIGS (namely, Extraordinary Salary Integration Fund): is a fund accessible, among others, to
industrial (or similar) companies staffed with more than 15 employees and commercial companies
staffed with more than 50 employees. The employer may suspend employees from working or reduce
their working time for a period longer than the CIGO one (up to 24/36 months) due to exceptional
circumstances (e.g. company reorganization process or company crisis). such a social tool requires a
more articulated procedure;
FSB (Bilateral Wage Integration Fund): is a fund that provides support tools to employees of
companies belonging to sectors not included in the scope of legislation on wage integration both in
the event of suspension or termination of the work activity due to reasons considered by the regulation
of ordinary and extraordinary salary integration funds.
FIS (Residual Salary Integration Fund): is a fund that provides support tools relating to all employers
(staffed with more than 5 employees) who do not fall within the scope of the ordinary and
extraordinary salary integration funds and who belong to sectors in which there have not been entered
into agreements for the activation of a bilateral funds.
CIGD (namely, Special temporary Salary Integration Fund): is an exceptional fund managed by
Regions available to all the employers regardless of the number of employees. The fund is
implemented time by time by the Government to face specific economic crises. The access to the
fund is subjected to a budget availability.

CIGO and FIS salary integration
Which companies are entitled to file the request for CIGO and FIS salary integration?
All the companies staffed with more than 5 employees that during 2020 suspend or reduce their work
activity due to the COVID-19 emergency are entitled to the salary integration tools without additional
cost.
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Those companies which are already applying a CIGS treatment are eligible for applying to the special
COVID-19 salary integration tools.

How much does the employee is entitled to receive?
The relevant employees’ entitlement is up to gross € 998.18 per month (if their salary is lower than €
2,159.48) or up to gross € 1,199.72 per month (if their salary is higher than € 2,159.48).

What is the maximum term?
Suspensions ranging from February 23rd, 2020 up to August 31st, 2020 and may last for the maximum
period of 9 weeks (increased of other 5 weeks in case of completion of the whole 9-week period) and
further 4 weeks for the period from September 1st, 2020 up to October 31st, 2020.
The 18-week period has not to be taken into account in the calculation of the whole limit of duration
of the CIGO according to statutory provisions.

What is the applicable procedure?
The Government emergency provisions have established a simplified union information and
consultation procedure – that may be fulfilled also through an online procedure – to be carried out
within 3 days as of the mandatory communication to be sent by the company to the Works Councils
and the Trade Unions.

Who makes the payment?
The payment of the salary integration monthly allowance may be directly carried out, upon the
employer’s specific request, by Social Security Authority (namely, INPS) or (as normally happens)
the employer pays in advance the indemnity and this is then refunded by INPS.

What is the deadline for requesting the social tool?
The request has to be filed within the end of the month following the beginning of the suspension of
the work activity and it is not subject to the existence of the reasons on which the request usually
relies on (e.g. temporary decrease of the clients’ orders).
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The request relating to suspensions during the period ranging from February 23rd, 2020 up to April
30th, 2020 has to be filed within May 31st, 2020 (accordingly with the initial deadline introduced by
the emergency provisions).

Which employees are entitled to the indemnity?
Those employees that, as at March 27th, 2020 were employed by companies that request access to the
social tool (no minimum length of service is required).

Special Temporary Salary Integration Fund (CIGD)
Which companies are affected?
The Regions could grant this treatment to all the employers (also those employing
less than 5 employees) which are not entitled to benefit from CIGO, FBS and FIS. No additional costs
are due by the companies.

What is the maximum period of coverage?
The period of suspension rangs from February 23rd, 2020 up to August 31st, 2020 and may last up to
9 weeks (increased of other 5 weeks in case of completion of the whole 9-week period) and further 4
weeks for the period from September 1st, 2020 up to October 31st, 2020.

Which employees are entitled to the indemnity?
Those employees that, as at March 27th, 2020 were employed by companies that request access to the
social tool (no minimum length of service is required).

What is the applicable procedure?
Regions and the Trade Unions shall achieve in advance an agreement hereof, that may be concluded
also through an online procedure.
No agreement is required for those employers which are staffed with less than 5
Employees.
The company has to send the request to the Region, which authorizes the treatment through a decree,
thus the decree has to be sent to INPS within 48 hours as of its enactment.
Framework agreements have been implemented by Regions and Trade Unions.
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Who makes the payment?
The payment of the salary integration monthly allowance is directly made by INPS.

Ban of individual dismissals for objective/economic grounds during COVID-19 emergency
Which companies are addressed from the emergency provision on individual dismissals?
The provision refers to all the employers (regardless the number of employees they are staffed with).

Which are the protected employees?
The protected employees are: middle-managers, white-collars and blue collars hired under an openterm employment contract.
However, the protection does not apply to: executive status employees, apprentices (in case of
dismissal at the end of the training period), employees who meet age requirements for retirement,
houseworkers, professional athletes, workers on trial as well as fixed-term employees (as the latter
may be only dismissed for cause).

What is the period covered from the provision?
The provision set out a 5-month term starting from the date on which the Law Decree has come into
force (March 17th, 2020).
Furthermore, employers who during the period ranging from the February 23rd, 2020 up to March
17th, 2020 that have dismissed employees for objective/economic grounds may at any time withdraw
such dismissal contextually applying for the COVID state-funded salary integration social tolls. In
this case, the employment relationship is restored without interruption, and no charges and/or
sanctions apply to the employer.

Which are the conducts that the emergency provisions are aimed to prevent?
The provision set forth a prohibition on dismissals relying on objective/economic grounds (namely,
dismissals for individual redundancy).
Therefore, employers may legitimately dismiss employees for disciplinary reasons (for cause and for
subjective justified grounds) and in case of overcoming of the maximum tolerable period of sickness,
supervening of physical inaptness and occurred impossibility of the performance.
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Ban of collective lay-offs during COVID-19 emergency
Which companies are addressed from the emergency provision on individual dismissals?
The provision refers to all the employers which employ more than 15 employees.

Which are the protected employees?
The protected employees are all the employees in force at the employer (even executive status ones)
who could potentially be dismissed under a collective lay-offs procedure scenario.

What is the period covered by the provision?
The provision set out a 5-month term starting from the date on which the Law Decree has come into
force (March 17th, 2020).
Which are the conducts that the emergency provision is aimed to prevent?
The provision set forth a prohibition on collective lay-offs procedures from being triggered. It applies
in all cases where the employer intends to dismiss, within a 120-day term, at least 5 employees
employed at the same productive unit or at different productive units within the same province.

Which are the lay-off procedures that fall within the scope of the suspension?
The suspension applies to procedures triggered after February 23rd, 2020.

CORPORATE
The Italian Government has issued and is continuing to issue a series of regulations in order to deal
with the current Covid-19 pandemic. Part of these regulations directly concern and affect Italian
corporate law. The following article will analyze the principal measures adopted in this field.
Law Decree n.18 dated March 17, 2020 denominated “Cura Italia” among other measures,
established provisions directly concerning the execution of shareholder meetings to be held before
July 31, 2020 (or at a later date, but anyways before the Italian Government declares the state of
emergency to be terminated).
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In this regard, it was established that, notwithstanding the current regulation contained in art. 2364,
second paragraph, and art. 2478-bis of the Italian Civil Code (or different statutory dispositions) the
ordinary assembly can be summoned within 180 days from the end of the fiscal year, opposed to the
120 days ordinarily observed.

Furthermore, it was established that, contained within the summon of the shareholder meeting, and
not withstanding statutory provisions to the contrary, companies may allow shareholders to vote
through electronic means or by mail and also participate through telecommunication.
Companies may also allow for the meetings to be held entirely by telecommunication methods as
long as long as they can guarantee the respect of the identification requirements for each participant,
their actual participation and the right to vote according to the dispositions of art. 2370 paragraph
four, 2479-bis and 2538 sixth paragraph of the Italian Civil Code. This can be achieved without the
requirement that the President, Secretary and Notary be located in the same place.

These measures are in furtherance of what already suggested by the Corporate Committee of the
Notary Council of Milan in its Release n.187 dated 11 March, 2020 in which the Committee
formulates a positive opinion regarding the feasibility of organizing shareholder meetings from
remote and compiling the minutes at a later time. In this case ratification of the minutes will only be
required from the Notary and not also from the President.

Notwithstanding provisions contained in art 2479 fourth paragraph of the Italian Civil Code and
contrary statutory provisions, limited liability companies may also allow their members to vote
through written consultation or through consent expressed in writing.
The legislator also emanated specific provisions for publicly traded companies which can appoint the
representative identified by art. 135-undecies of Decree number 58/1998 (even when not provided
for in the company’s statute) allowing that their participation be performed wholly through such
designated representative.
With regards to popular banks and cooperative credit banks, coop companies and insurance
organizations, notwithstanding provisions contained in art. 150-bis, paragraph 2-bis, of legislative
decree n. 385/1993, art. 135-duodecies contained in legislative decree n. 58/1998 and art. 2539, first
paragraph of the Italian Civil Code and notwithstanding the limit imposed on the amount of proxies
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that are allowed to a single participant, it is conferred the possibility to appoint, for both ordinary and
exceptional meetings, the representative identified by art. 135-undecies of Decree number 58/1998
(proxy must be delivered two days prior to the date of the meeting) and include, in the notice of
summons that their participation to the meeting be wholly performed through such designated
representative.
Lastly, publicly controlled companies within the definition of article 2, paragraph 1, letter m), of
Legislative Decree n. 175/2016, may also apply the provisions mentioned above in the area of
available financial resources without weighing on the public budget.

Law Decree 8/04/2020, n. 23, introduced a series of further measures.
These include, first of all, the deferral to September 1, 2021 of the entry into force of the Corporate
Crisis and Insolvency Code pursuant to Legislative Decree 12/01/2019, n. 14.

Furthermore, this decree waived the laws relating to reduction of share capital due to losses for limited
liability companies (articles 2446, second and third paragraphs, 2447, 2482-bis, fourth, fifth and sixth
paragraphs, and 2482-ter of the civil code), starting from the date of entry into force of the decree and
until 31 December 2020, for the cases that occurred during the financial years closed by the
aforementioned date. It also provided that, for the same period mentioned above, to temporarily
suspend the laws mandating that a company must dissolute as a cause of the reduction or loss of the
share capital referred to in articles 2484, first paragraph, number 4), and 2545-duodecies of the civil
code.

In other words, these are the hypotheses in which the share capital is eroded by the losses (for more
than a third or even below the legal limit) upon which, the administrative body is required to proceed
to call the shareholders' meeting to cover the losses by restoring the minimum share capital or to
resolve the dissolution of the company.

As a result of these provisions, the Decree, with reference to the same time span, has also frozen the
application of the provisions which established the postponement of the repayment of shareholder
loans pursuant to articles 2467 and 2497 quinquies of the civil code.
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With regard to the financial statements, then, without prejudice to what is already provided for in
article 106 of Law Decree no. 18/2020 (which, as mentioned, postpones the possibility of convening
the shareholders' meeting to approve the 2019 financial statements), it is possible to evaluate the items
of the 2020 financial statements with the normal operating criteria, provided that the going concern
is already present in the previous financial statements (i.e. those closed on 31/12/2019). This is, in
essence, a rule that shifts the companies’ evaluation criteria to an ongoing concern basis in order to
safeguard those companies which, due to the negative impact on the accounts following the health
emergency, would otherwise risk an unfair reflection of their condition in the 2020 financial
statements.

Lastly, the decree in question also extended by six months the terms of fulfillment of the compositions
with creditors and approved restructuring agreements which expired in the period between
23/02/2020 and 31/12/2021.

CONTRACTS
The ongoing health emergency led, first, the Chinese government, subsequently, the Italian
government and, lastly, almost all other governments globally to launch a series of measures
restricting personal freedom, also imposing heavy constraints on the commercial and industrial
activities.
In our country, in particular, since February 23, 2020, numerous restrictive measures have been
enacted concerning the limitation of circulation such as prohibitions to access certain places, the
application of a particular quarantine regime, the limitation / suspension of land, air, rail and maritime
transport services, suspension of events and all forms of meetings and, lastly, the closure of the
majority of commercial and industrial activities.

If, on the one hand, the measures imposed by the Government appear necessary in order to contain
the spread of the virus, on the other hand, they have a concrete economic impact.
Therefore, it was inevitable to witness heavy repercussions on contracts stipulated prior to the
outbreak of the epidemic.
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Not only in those fields directly affected by the measures taken by the government such as transport
or tourist contracts but, more generally, in those contracts that involved periodic or continuous
execution such as, by way of example, lease or supply contracts.

This article proposes to analyze the effect of recent legislation on contracts and to highlight possible
solutions, that parties whose performance has been in some way compromised by Covid-19, can
appeal to in order to limit their liability.

EFFECTS ON CONTRACTS IN PROGRESS
Force Majeure
The first recourse that parties have at their disposal to limit their exposure is that of Force Majeure.

Pursuant to this institute, where a service has become impossible, indefinitely or temporarily, the
party obliged to perform the said service is relieved, totally or temporarily, from performing it.

Our system does not provide for a specific definition of force majeure but the same concept is
governed by articles 1256 of the Italian Civil Code (entitled "absolute impossibility and temporary
impossibility") and in art. 1463 c.c. (entitled "total Impossibility").
According to the art. 1256 of the Italian Civil Code “The obligation is extinguished when, for a cause
not attributable to the debtor, the performance becomes impossible. If the impossibility is only
temporary, the debtor, as long as it persists, is not responsible for the delay in performance. However,
the obligation ends if the impossibility continues until the debtor can no longer be considered obliged
to perform the service or the creditor no longer has an interest in achieving it ".
On the other hand, pursuant to art. 1463 c.c. In contracts with corresponding services, the party not
obligated to perform its obligation as a result of impossibility cannot ask the other party to fulfill its
obligation, and must return whatever received in force of the contract.
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From the mere reading of these rules it is clear that:
•

where a service, in the context of a contract for remuneration services, has become totally
impossible for reasons not dependent on the debtor, the debtor is released from the obligation
to undertake his own performance;

•

where, however, the impossibility is temporary, there is no release tout court of the debtor,
but a mere suspension from the obligation to perform the service, which will continue as long
as the impossibility to execute the contract persists.

The requirements to invoke Force Majeure are:
•

the existence of a synallagmatic relationship;

•

the total absence of debtor’s control over the event;

•

the unpredictability of the event at the time of undertaking of the obligation;

•

the objective impossibility for the debtor to fulfill his obligation.

With regard to the first requirement, the scope of application of this institute is limited to
synallagmatic contracts, i.e. those relationships in which the burden of performance is placed upon
both parties (e.g. purchase, sale, contract, lease etc ...).
With regard to the second requirement, it is necessary that the impossibility in performing the service
is not the consequence, even partially, of the debtor's behavior.

With regards to the third requirement, however, it is necessary that the parties neither have nor could
reasonably have foreseen the occurrence of the event (even if it is a remote predictability).
With regards to the requirement of impossibility to perform, it occurs whenever it is objectively
impossible to render the service without jeopardizing one's person or other pre-eminent interests.
Increased difficulty in the performance of the contract does not provide sufficient grounds for
invoking Force Majeure.

If all four of the aforementioned requirements exist, and provided that the contract contains a force
majeure clause and that it is timely invoked, it will be possible to avoid fulfilling the contractual
obligation without incurring in liability or penalties that may be provided for under the contract.
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Once force majeure has been correctly invoked and not contested by the counterparty, it will result in
the dissolution of the contractual bond. In this case, if the other party has already performed its service
(e.g. the delivery of a certain asset or a sum of money), it will be entitled to obtain restitution of the
services already provided.

However, in the event of temporary impossibility of performance, there will be no solvent effect of
the contract and the performance will be only be suspended for the duration of the event.

Hardship
Force majeure is not the only remedy implemented to protect the debtor.

Hardship is distinguished from Force Majeure in that it is mainly aimed at rebalancing, where
possible, the contractual synallagma, the balance of which was altered by an unforeseeable
circumstance that made the contractual performance excessively burdensome for one of the parties.

This measure, with regards to bilateral contracts is governed by art. 1467 of the Italian Civil Code
according to which "In contracts with continuous or periodic execution or with deferred execution, if
the performance of one of the parties has become excessively burdensome due to the occurrence of
extraordinary and unforeseeable events, the party who must perform the burdened service may
request the termination of the contract, with the effects established by article 1458. The termination
cannot be asked if the onerous burden falls within the normal scope of the contract. The party against
whom the termination is requested can avoid termination by offering to change the conditions of the
contract".

Unilateral contracts, however, are governed by art. 1468 c.c. according to which if hardship occurs
to a unilateral contractual relationship, the burdened party may request for a reduction of its
performance or a modification of the method of execution sufficient to rebalance the performance to
the intended scope.
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The requirements for this to occur are:
-

the existence of a contract with continuous or periodic execution, or with deferred execution;

-

the occurrence of an event not attributable to a party that makes the performance assumed by
that party excessively burdensome;

-

the extraordinary nature and unpredictability of the event.

Upon verification of all of the requirements listed above, it will be possible to invoke the contractual
renegotiation and, ultimately, the resolution (in the context of bilateral contracts).

Effects on contract formation

Law Decree n. 23/2020, passed on April 8, 2020 incorporates an interesting development that regards
the formation of contracts.
Art. 4 of Law Decree n.23/2020 stipulates that a valid contract is concluded with retail clients – as
defined by the provisions of Banca d’Italia with regards to the transparency of banking and financial
operations and services, from the date of entry into force of this law decree and the end of the period
of the state of emergency declared by the Council of Ministers on the 31st of January, 2020 (July 31,
2020) – even if the client expresses its consent remotely through email, or other acceptable means, as
long as the communication meets the following requirements:
-

the communication is accompanied by a document of identification;

-

the communication makes precise and express reference to a specific contract;

-

the communication and the contract are kept together with means that will guarantee its safety,
integrity, and immutability.

The requirement of delivery of a copy of the contract is satisfied by making available to the
customer a copy of the text of the contract through a durable medium;
The intermediary will deliver a hard copy of the contract to the customer once the end of the state of
emergency is declared.
The customer can use the same tool used to express consent to the contract also to exercise the right
of withdrawal.
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Art. 33 of Law Decree n. 34, published May 19, 2020, further implements the above provision
contained in Art. 4 of Law Decree n.23/2020 by extending the simplified method of contract
formation also to financial and insurance contracts.

STATE INCENTIVES
Temporary Framework for State aid measures to support the economy of the EU members in
the current COVID-19 outbreak
The State aid matter is one of the most important areas of the European legislation, strictly linked to
the competition framework.
Before evaluating the new national and European standard on the subject, it is appropriate to briefly
clarify some general concepts.
In this context, competition law means the regulatory framework in force in the European Union. It
promotes the maintenance of competition within the European Single Market by regulating anticompetitive conduct by companies to ensure that they do not create cartels and monopolies that
would damage the interests of society.
European competition law today derives mostly from articles 101 to 109 of the Treaty on the
Functioning of the European Union (TFEU), as well as a series of Regulations and Directives. Four
main policy areas include:
-

Cartels, or control of collusion and other anti-competitive practices, under article 101 TFEU.

-

Market dominance, or preventing the abuse of firms' dominant market positions under article
102 TFEU.

-

Mergers, control of proposed mergers, acquisitions and joint ventures involving companies
that have a certain, defined, amount of turnover in the EU, according to the European Union
merger law.

-

State aid, control of direct and indirect aid given by Member States of the European Union to
companies under TFEU article 107.

Primary authority for applying competition law within the EU rests on the European Commission and
its Directorate General for Competition, although State aids in some sectors, such as agriculture, are
handled by other Directorates General.
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The Directorates can mandate that improperly-given State aid be repaid, as was the case in 2012
with Malev Hungarian Airlines. The constitutive legislative act in Competition Law was Council
Regulation 17/62 EEC (now Regulation 1/2003 EC as amended over time). The wording of Reg.
17/62 was developed in a pre, Van Genden Loos period (C-26/62 Court of Justice) in EC legal
evolution, when the supremacy of EC law was not yet fully established. To avoid different
interpretations of EC Competition Law, which could vary from one national court to the next, the
Commission was made to assume the role of central enforcement authority.

The first major decision under Article 101 (then Article 85) was taken by the Commission in 1964.
They found that Grundig, a German manufacturer of household appliances, acted illegally in granting
exclusive dealership rights to its French subsidiary. In Consten & Grundig [1966] the European Court
of Justice upheld the Commission's decision, expanded the definition of measures affecting trade to
include "potential effects.”
Nonetheless, the arrangements in place worked fairly well until the mid-1980s, when it became clear
that with the passage of time, as the European economy steadily grew in size and anti-competitive
activities and market practices became more complex in nature, the Commission would eventually
be unable to deal with its workload.
To face the new challenges, also due to the enlargement of Europe, the Commission has responded
with a strategy to decentralise the implementation of the Competition rules through the socalled Modernisation Regulation.
EU Council Regulation 1/2003 places National Competition Authorities and Member State national
courts at the heart of the enforcement of Articles 101 & 102. For a long time, decentralised
enforcement has been the usual way for other EC rules. Regulation 1/2003 finally extends this to
Competition Law as well. The Commission still retained an important role in the enforcement
mechanism, as the co-ordinating force in the newly created European Competition Network (ECN).
This Network, made up of the national bodies plus the Commission, manages the flow of information
between NCAs and maintains the coherence and integrity of the system. At the time, Competition
Commissioner Mario Monti hailed this regulation as one that will 'revolutionise' the enforcement of
Articles 101 & 102.
Since May 2004, all NCAs and national courts are empowered to fully apply the Competition
provisions of the EC Treaty.
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In its 2005 report, the OECD lauded the modernisation effort as promising, and noted that
decentralisation helps to redirect resources so the DG Competition can concentrate on complex,
Community-wide investigations.

Because the logic of competition is most appropriate for private enterprise, the core of EU competition
regulation targets profit making corporations. This said, regulation necessarily extends further and in
the TFEU, both articles 101 and 102 use the ambiguous concept of "undertaking" to delimit
competition law's area. In Höfner and Elser v Macrotron GmbH case, the European Court of
Justice described "undertaking" to mean any person (natural or legal) "engaged in an economic
activity", which potentially included state run enterprises in cases where they pursued economic
activities like a private business.
Leaving aside the sectors of the “Mergers and Acquisitions”, “Abuse of dominance”, “Oligopolies,
“Cartels and Collusion”, some general comments should be made on the specific State aid issue.
Article 107 TFEU, similar to Article 101 TFEU, lays down a general rule that the State may not aid
or subsidise private/public parties in distortion of free competition, but has the power to allow
exceptions for specific projects addressing natural disasters or regional development. The general
definition of State Aid is set out in Article 107(1) of the TFEU. Measures which fall within the
definition of State Aid are unlawful unless provided under an exemption and/or notified.
For there to be State Aid under Article 107(1) of the TFEU each of the following must be present:
a.

There is the transfer of Member State resources;

b.

Which creates a selective advantage for one or more business undertakings;

c.

That has the potential to distort trade between in the relevant business market; and

d.

Affects trade between the Member States.

Where all of these criteria are met, State Aid is present and the support shall be unlawful unless
provided under a European Commission exemption.
The European Commission applies a number of exemptions which enable aid to be lawful. European
Commission can also approve State Aid cases under the notification procedure but its interpretative
criteria are extremely rigid.
State Aid law is an important issue for all public-sector organisations and recipients of public support
in the EU because unlawful aid can be clawed back with compound interest.
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The exceptions are very limited and mainly concern the so-called “de minimis aid”.
To deepen the interpretative criteria adopted by the Commission, it can be very useful to study the
“Commission Notice on the notion of State aid as referred to in Article 107(1) of the Treaty on the
Functioning of the European Union” (2016/C 262/01). I just want to emphasize that this very detailed
and complex act also concerns the healthcare sector.
In this rigid regulatory context rigorously studied in every detail by the jurisprudence of the Court of
Justice, many European countries and Italy with particular harshness have been hit by the Covid 19
catastrophe.
The negative effects on the economy are enormous and will be long and unpredictable.
All this requires the intervention of the States without limitations with colossal immediate public
resources that must be directed in the health sector and for the benefit of the enterprises of goods and
services, also private, that have had to stop their activity.
Apart from the effects on national debts and deficit which are not limited by current extraordinary
European rules, it is clear that the issue of State aid to the economy also had to be changed at European
level.
Starting March 17 (DL- Law Decree- n.18/2020) the Italian Government enacted emergency rules to
support private companies and professionals.
In particular, the articles 49, 55, 56, 57 and the Title IV of the DL n. 18/2020, set up a State Support
Fund for the Companies (large, medium, small and micro enterprises) whose activities are suspended
or reduced as a result of the Covid-19.
These are direct liquidity support measures and tax and contribution measures.
Even more important, economic measures are then planned to help public and private companies
overcome the crisis and to save strategic sectors of the national economic system.
In a normal situation, many of these economic interventions would be State aid and would not be
allowed under current European law.
But this moment is absolutely extraordinary and requires to re-discuss many European constraints.
This is exactly the reason and purpose of the Communication from the Commission 19.3.2020 for the
State aid measures to support the economy in the current COVID-19 outbreak (C-2020- 1863 final).
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The fundamental points of this communication:
●

State aid is justified and can be declared compatible with the internal market on the basis of
Article 107.3.b TFEU to remedy the liquidity shortage faced by undertakings. Provided they
are necessary, appropriate and proportionate to remedy a serious disturbance in the economy
of the Member State concerned.

●

The aid can be in form of direct grants, repayable advances or tax advantages given no later
than 31 December, 2020.

●

For agricultural, fisheries and aquaculture sectors specific conditions apply.

●

Public guarantees on loans can be given by the State for a limited period (no more then 6
years) and in relation to precise economic data relating to the beneficiary company.

●

The State can promote subsidised interest rates and this measure cannot be cumulated with
the previous measure.

●

Such a loans/benefits may be granted only to undertakings not in difficulty on 31 December
2019.

●

Aid in the form of guarantees and loans channelled through credit institutions or other
financial institution can be promoted with adequate safeguards in relation to the possible
indirect aid in favour of the credit/financial institutions themselves.

●

The State can cover the short-term export credit risk in case of unavailability of the private
insurance at market conditions.

●

In any case the State must do clear and complete notification of measures covered by this
Communication.

In line with the above analysis and in furtherance of its intent to provide support to companies and
individuals adversely affected by the pandemic, the Italian government, as already mentioned, has
adopted legislation not exclusively limited to providing economic relief, but also, aimed at protecting
sectors which are deemed most essential and strategic to national security.
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To this extent, on April 8, 2020 with Law Decree n. 23/2020, the Italian government, among other
measures, amended the Golden Power Law39 to reflect the Guidelines issued by the EU Commission
on March 25, 2020, on the protection of European strategic assets and technologies (Foreign Direct
Investment “FDI” Guidelines) temporarily40 extending the range of the Golden Power Law to certain
Italian companies that previously did not fall within its scope.
Moreover, to satisfy the impellent need for liquidity, the Italian government has been negotiating with
the European Union institutions to activate monetary aids such as the European Stability Mechanism
(ESM), and the Support to Mitigate Unemployment Risks in Emergency (SURE) which could
potentially unlock billions of euros in financial support.
These very important new disciplines will have to be implemented with technical and legal
competence by both the State and the beneficiary companies.

LITIGATION
With regards to litigation, the Italian Government had to rapidly intervene in order to guarantee that
peoples right of defense was not impaired during the emergency period. In order to do this, it
emanated legislation regulating the activity of court houses, deadlines for filing of judicial acts and
hearings.

The first decree issued by the government, to confront the emergency of COVID -19, regarding the
suspension of judicial activity, was Law Decree no. 11 of 8 March 2020.

Civil proceedings
The decree provided:
●

the suspension court hearings, which would have been automatically postponed to after March
22, 2020;

39

Pursuant to Law Decree N. 21 of March 15, 2012, the Italian government has the power to prohibit investment by foreign persons in certain industries
deemed strategic. In particular, transactions in the a) defense and national security sectors, b) energy, transportation, communication and high-tech
sectors and c) 5G technology infrastructure (limited to non EU investors);
40

December 31, 2020;
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●

suspension of the procedural filing deadlines;

●

in the event that the deadline for carrying out the judicial act began its course during the
suspension period, the effective date was deferred to the end of the suspension period.

However, the decree established exceptions in consideration of the nature of the case (urgent or
sensitive matters were still allowed to be tried):
●

court hearings were not suspended with regards to cases tried in front of the Tribunal for
Minors regarding: (i) adoption, (ii) foreign unaccompanied minors, (iii) minors placed in
social services, (iv) cases which if not tried would have caused of grave prejudice.

●

Cases in family court;

●

Precautionary proceeding regarding fundamental rights to the person.

●

Proceedings refereeing to the object contained art. 35 Law n. 833/1978.

●

Proceedings relating to abortion (art. 12 Law n. 194/1978)

●

Proceedings regarding adoption and abuse in the family.

●

Proceedings regarding the confirmation of expulsion or acceptance of EU and non EU
citizens;

●

Proceedings relating to articles 283, 351 and 373 of the Italian code of civil procedure.

The decree proceeded to regulate also other areas such as the electronic consignment of judicial acts
and measures to allow urgent court hearings to be held through videoconference.
Law Decree n. 18, March 17, 2020-04-10 “Cura Italia”
The Decree 18/2020, updated, completed and partly modified the previous decree 11/2020 by
providing a more detailed analysis of the previous measures.
Art. 83 of decree 18/2020, expressly eliminated articles 1 and 2 of decree 11/2020, introducing new
and specific measures in that regard.

First of all, it extended the suspension of the procedural deadlines and court hearings until April 15.
It also provided that, from April 16 to June 30, the President of the Court of Appeals for each district,
the President of the local Bar Association and the District Attorney, would have discretion regarding
the organization of the courts.
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With regards to the suspension of court hearings, Art. 83 paragraph 1 provided that all hearings except
for those expressly mentioned in the decree, would be automatically postponed to after April 15 2020.

With regards to the suspension of the procedural deadlines, decree 18/2020 clarified that the following
terms were suspended:
o

Court rulings and the publication of reasoning.

o

Executive procedures.

o

All forms of appeals.

If the statute of limitation regarding the deposit of judicial acts started running during the suspension
period, it would be postponed until after the suspension, therefore it would start running from April
16, 2020.

The suspension of the procedural time limits also applied with regards to ADR proceedings and
extrajudicial transactions.

Art. 83 paragraph 8 furthermore provided for the suspension of the statute of limitations for those
matters for which the statute of limitation can only be interrupted by the introduction of a judicial
proceeding.
Temporary Restraining Orders and Temporary Injunctions were also suspended with the exception
of those relating to fundamental rights of the person such as health.

The suspension, however, had no effect with regards to the possibility to promote new judicial
actions.
Law Decree 8.04.2020 n. 23 “Decreto Liquidita”
The introduction of Law Decree n. 23/2020, at art. 36 prolonged the suspension of the above
mentioned proceedings and acts until May 11. It also deferred to 12 May 2020 the start of the so
called “cushion period” (previously expected to start on April 16, 2020).
Mediations, assisted negotiations and extra-judicial transactions times were also been extended.
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Criminal Proceedings
Similarly to civil proceedings, criminal proceedings were likewise affected by the entry into force of
the Decrees governing the Covid crisis.

Law Decree n. 11/2020 instituted:
●

a suspension for court hearings at least until May 22, 2020

●

suspension of the procedural filing deadlines.

●

in the event that the deadline for carrying out the judicial act began its course during the
suspension period, the effective date was deferred to the end of the suspension period.

●

Suspension of preliminary investigations

All other urgent matters were carried out regularly considering the delicate nature of the rights
involved such as:
●

The hearings for the confirmation of arrests and/or when preventive punitive measures were
applied.

●

Proceedings where the procedural time limits provided by the article 304 of the Italian
criminal procedure code expired in the period of suspension.

●

Hearings where the accused or indicted and their attorney expressly asked that the court trial
take place.

●

Hearings in which minors were involved.

●

Hearings that were characterized by urgency considering the particular issue they regarded
such as collecting or confirming evidence that would later be unavailable ex art 392 of the
Italian code of criminal procedure (c.p.p.).

Furthermore, supported by art. 472 paragraph 3 c.p.p., other provisions dictated the possibility from
March 9 to May 31, 2020 to hold hearings through telecommunication systems.

Lastly, in order to guarantee the rights of inmates to engage in personal meetings with family
members and visitors, from March 9 to March 22, such meetings were organized through
telecommunication systems.
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On March 17, 2020 Decree n.18/2020 was published, which further specified provisions adopted by
Decree n. 11/2020.

Finally, art 36 of Law Decree n. 23/2020, prolonged the suspension of the above mentioned
proceedings and acts until May 11 except for the Proceedings where the procedural time limits
provided by article 304 of the Italian criminal procedure code expired in the period of suspension.
Common elements to civil and criminal proceedings – post suspension period
Law Decree n. 28. published April 30, 2020 discipline the post suspension period.
It establishes that from May 11 to July 31, there will be a “discretionary management of the
emergency” during which the organizational powers will be attributed to the managers (President of
the Court of Appeals, President of the local BAR association and the Head Prosecutor) of each district.
They will have power to adopt measures limiting access to the public and apply peremptory guidelines
regarding the possibility to set court dates and the modality of discussion of the cases.

Furthermore, criminal and civil court hearings, even public ones, must be closed to the public.
Therefore, in all likelihood, hearings will be postponed to after July 31, and in the period of time from
the end of the suspension to July 31 hearings characterized by urgency will be held through means of
telecommunication.
An exception to the telecommunication method is made with exclusive regard to certain criminal
hearing (e.g. hearings in which witnesses or experts are to be examined and closing arguments) where
the parties must expressly agree to such arrangement.

In order to avoid personal contact both in the courts and in law firms, for civil proceedings, it has
been provided that the power of attorney may be signed by the client through electronic means. The
client will therefore be able to sign the power of attorney and send it to the attorney of reference
through e-mail, WhatsApp etc… along with a copy of his I.D.. Once received, the attorney will
proceed to authenticate the signature.
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Administrative Proceedings
Also for administrative justice, all terms were suspended from March 8 to April 15, 2020, with the
postponement of hearings after April 15 (art. 84 Legislative Decree No. 17/20 2020).
Until June 30, 2020, all disputes which already had a hearing set for the discussion will be directly
resolved without the oral discussion. They will therefore be decided on the basis of the documents
already filed, without prejudice to the possibility of defining the judgment pursuant to art. 60 of the
Italian Code of Administrative Procedure (c.p.a.). The judge will deliberate, with the possibility for
the parties to connect from remote, without prejudice to the possibility for the parties to present short
observations up to two days from the date of the hearing.
If a party has found it impossible to present said observations, at the request of the party, the judge
will be able to order the remission in terms that it was not possible to adhere to due to the suspension.
In this case the terms ex art. 73, paragraph 1, Italian Code of Administrative Procedure are shortened
by half.

Temporary Injunctions and Temporary Restraining Orders
Said proceedings if promoted or pending during the suspension period will be decided by decree by
the president, or by the magistrate delegated by him pursuant to art. 56 of the Italian Code of
Administrative Procedure, which will remain effective until collective discussion hearing, which will
be set after April 15, 2020. This decree will be appealable before the Council of State. The application
of art. 56, paragraph 4, c.p.a.
Art. 103 provided for the suspension of all administrative procedures, with the exclusion of those
relating to the payment of salaries, pensions, wages for self-employment, services and supplies,
unemployment benefits and other allowances from social safety nets or from welfare or social
benefits, however denominated, as well as contributions, subsidies and concessions to enterprises
however denominated.
Article. 103, paragraph 9 provided for the suspension until June 3, 2020 of all evictions, also related
to non-residential use.
Art 37 of Law decree 23/2020 suspends administrative procedural terms to May 15, 2020.
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COMMERCE
Recent legislative efforts, implemented to combat the spread of Covid-19, have affected many areas.
Out of these, commerce was among the ones to be most heavily regulated. Both international trade to
and national production chains were largely affected.
This article proposes to analyze the impact of such measures on national and international commerce.

On 31 January 2020, the Italian Government declared a public health emergency status on 17 March
2020, the Presidential Decree “Cura Italia” declared the lockdown of many commercial and industrial
activities, with the exception of essential public services listed by law. Many others Presidential
Decrees and Orders followed which further implemented necessary measures, including suspending
the execution of public contracts (with few exceptions such as rebuilding the Morandi Bridge in
Genoa). A full list of Emergency Rules issued by the Italian Republic are available on its official
gazette (https://www.gazzettaufficiale.it/dettaglioArea/12).

The impact of COVID-19 emergency measures on Italian national commerce
Considering that commercial and industrial activities are often conducted in enclosed spaces by
persons in close proximity with each other and considering, furthermore, the nature of the virus which
is highly contagious and spreads through human interaction, the Italian government implemented a
series of measures directed towards avoiding or at least containing the spreading of the contagion
trough the imposition of limitations on businesses and commercial or industrial activities which were
not deemed essential or strategic to the national economy.

As a result of the pandemic, commerce initially began to be regulated by Law Decree n.6 dated
February 23, 2020, https://www.gazzettaufficiale.it/eli/id/2020/02/23/20G00020/sg
through which the Italian Government conferred to local authorities the discretionary power to
suspend commercial activities or regulate access to commercial spaces, if in their jurisdiction they
had one or more confirmed cases of Covid-19 of an uncertain origin.

Considering the increase of Covid-19 cases, the Decree of the President of the Council of Ministers
dated March 1, 2020 https://www.gazzettaufficiale.it/eli/id/2020/03/01/20A01381/sg further
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implemented restrictive measure by limiting trade and commerce in the regions which were most
affected by the contagion agent. This was achieved by closing down commercial activities that were
not deemed essential, suspending the transport of goods through rail, land or water, except for
essential goods, and suspending industrial work except for work which was deemed essential.

The further escalation of the health situation prompted the President of the Council of Ministers, on
March 9, to issue another Decree (https://www.gazzettaufficiale.it/eli/id/2020/03/09/20A01558/sg)
extending the measures originally limited to a few regions, to the whole national territory.
Both decrees (March 1st and March 9th) were later repealed and substituted by Decree dated March
11, 2020 http://www.governo.it/sites/new.governo.it/files/DPCM_20200311.pdf only with regards to
the different contrasting dispositions.

Then, in an effort to update the regulatory scheme to reflect the evolving health situation and address
the economic needs of individuals and companies, another Decree was published on March 22, 2020
(https://www.gazzettaufficiale.it/eli/gu/2020/03/22/76/sg/pdf).
Article 1 of said decree, titled “Urgent measures to prevent the spread of the contagion through the
national territory” specifically implemented the following provisions:

1.

Letter a) disposed the suspension of all productive and industrial activities with the exception
of those contained in Attachment 1, and with the exception of professional activities;

2.

Letter d), allowed the operation of those activities which were instrumental to the production
and supply chain of the activities listed in Attachment 1. It furthermore allowed operation of
those activities deemed to be of public utility and essential services as defined according to
the combination of Law. N. 146/1990 and the dispositions of letter e) of Art. 1.

3.

Letter f) allowed for the production, transportation, distribution and sale of medicine, medical
equipment, agricultural products and food products.

4.

Letter g) allowed for the continued operation of activities with a continued productive cycle
(i.e. particular types of activities where continued production is required lest irreparable
damage be caused to the product or the facility itself).
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5.

Finally, letter h) allowed for the continuation of the aerospace and defense industries and for
those industries that were considered to be of strategic importance for the national economy.

In preparation of the second phase of the emergency, which contemplates the gradual reopening of
commercial and industrial activities, the Decree of the President of the Council of Ministers of April
8, 2020 “Decreto Liquidita’” (https://www.gazzettaufficiale.it/eli/id/2020/04/11/20A02179/sg) was
published.
Art.2 of this Decree titled “Containment measures implemented for the safe execution of productive,
industrial and commercial activities”, amended and implemented the previous regulations relating to
Italian national commerce, retail shops and supply chain.

The most notable modifications made to the previous dispositions are the following:
1.

Art. 2 paragraph 1, which provides an updated list of the industrial and commercial activities
that are allowed to continue to operate during the period of emergency. This list is contained
in Attachment 3 to the Decree.

2.

Art 2 paragraph 12, which allows for the forwarding to third parties of merchandise in storage
and the receiving in storage goods and supplies.

With Decree of the President of the Council of Ministers date May 17, 2020, the government intended
to lay the groundwork for the reopening of commercial activities. As a matter of fact, Art. 1
paragraphs dd) and ee) of the decree, allow for the reopening of all business activities starting on May
18, 2020, which are in compliance with the guidelines approved and adopted by the regions for each
specific sector, after having taken into account the recommended safety guidelines established by the
national government contained in attachment 10 and 11 of the aforementioned decree
(https://www.gazzettaufficiale.it/eli/id/2020/05/17/20A02717/sg;
https://www.gazzettaufficiale.it/eli/id/2020/05/17/20A02717/sg)

How Italian of COVID emergency measures impact on regional and international trade
COVID-19 outbreak had a huge impact on Italian Import / Export system and trade. According to a
report published by the main association representing manufacturing and service companies in Italy,
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Confindustria, industrial production declined by about 5,6% in March. The effect on export is, at this
stage, simply unpredictable: as many essential exhibitions and events promoting products and
services “MADE IN ITALY” such as the Olympic Games and Expo Dubai 2020 were inexorably
postponed.

The Emergency Rules entered in force affect, not only national contracts (by causing an
unprecedented economic crisis) but also transnational contracts signed with foreign clients by Italian
suppliers and vice-versa. Furthermore, the uncertainty caused by the COVID-19 will change the way
of negotiating new deals to be closed pending this health emergency.
Regarding a contract entered prior to the Italian declaration of health emergency (31 January 2020),
it must be considered whether the epidemic emergency can be invoked by the non-performing party
to a contract to exclude its liability. In this respect, such an assessment must be taken based on the
applicable law set in the contract or to be identified considering the applicable rules of private
international law.
In this respect, Article 1256, second paragraph, of the Italian Civil Code set forth that “if the
impossibility is only temporary, the debtor shall not be liable for the delay in performance as long as
it continues. However, the obligation is extinguished if the impossibility persists until, in relation to
the title of the obligation or the nature of the object, the obligor can no longer be considered to be
obliged to perform or the obligee no longer has an interest in performing it”. In addition, the parties
should check if the contract contains a valid force majeure clause.

A very understandable notion of force majeure has been recently drafted by International Chamber
of Commerce in March 2020:
“Force Majeure” means the occurrence of an event or circumstance (“Force Majeure Event”) that
prevents or impedes a party from performing one or more of its contractual obligations under the
contract, if and to the extent that the party affected by the impediment (“the Affected Party”) proves:
a) that such impediment is beyond its reasonable control; and
b) that it could not reasonably have been foreseen at the time of the conclusion of the contract; and
c) that the effects of the impediment could not reasonably have been avoided or overcome by the
Affected Party”. (“https://iccwbo.org/publication/icc-force-majeure-and-hardship-clauses/”).
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It must be highlighted that COVID 19 could be considered an impediment beyond party control only
if and when the obligation was taken prior to the declaration of health emergency. Furthermore, since
Force Majeure is a three-pronged clause, the non-performing party has the burden of proving that
negative effects on the performance of the contract cannot reasonably have been avoided or
overcome. In case of supply of mechanical components, for example, if it is possible to provide such
pieces from another warehouse or supplier located in another country.

Therefore, on 25 March 2020, upon request by the companies whose business has been affected by
COVID 19 (e.g., trade dislocation, limited the internal movement of labor force and caused factories
closures or re-organisation) the association of Italian Chambers of Commerce issued a declaration to
be

send

to

the

performing

party

to

provide

an

evidence

of

force

majeure

(https://www.milomb.camcom.it/documents/10157/158587/declaration-assessing-circumstancesrelated-+to-the-outbreak-of-covid-19-pandemic.pdf/083929e8-7a24-4127-9d1f-fdf28f51c434). The
aim of such declarations which are not mandatory since they are not regulation issued by the Italian
Government is reducing the burden of proof of Italian companies on this matter (the Chambers of
Commerce in China have followed the same practice).

As to the negotiation of new contracts, parties involved will be forced to draft clauses duly
considering any relevant circumstance that might be influenced by the epidemy: (i) future legislations
limiting business activities in the markets; (ii) development of the epidemy (including a new
lockdown after reopening the market). This way, the parties would use their bargaining powers to
permit the performance of the agreement in good faith with reduction of costs.

COVID and Italian customs
The Italian Customs and Monopoly Agency (the “Agency”) issued important regulations. In
particular, the Agency established an exemption from customs duties and VAT for goods imported
upon Italian public authorities request (e.g. medical mask) to combat COVID to be distributed for
free (Regulation no. 107042/2020).
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TAX
With Law Decree 17 March 2020, n. 18 containing "Measures to strengthen the National Health
Service and economic support for families, workers and companies connected to the epidemiological
emergency from COVID-19" measures had been introduced to protect the citizens' health, to support
the production system and safeguard the workforce. In particular, the Decree provided for specific
provisions, also of a fiscal nature, directed to address the economic impact of the COVID-19
emergency on workers, families and businesses such as:
1.

extension and suspension of the terms for payments and other tax obligations;

2.

suspension of the terms of the activities of the tax authorities and of the payments to the
collection agent;

3.

specific facilitating measures to support businesses and workers, as well as tax incentives in
support of the measures to combat the emergency of COVID-19.

Worth noting, among the provisions included in Title V ("Further provisions"), those relating to the
deferral of hearings and the suspension of the terms for judicial proceedings in tax matters, as well as
the suspension of the terms for administrative proceedings.

For the business sectors most affected by the order of lockdown (such as the tourism, entertainment,
restaurants, sports and culture sectors), the Decree called for a suspension of the payment of
withholding taxes on assimilated employee income, INAIL contributions and premiums, as well as
VAT from March 2nd to April 30th. Suspended payments were to be made by 31 May 2020, with the
option to divide the payment in five monthly installments.

The amateur and professional sports clubs were able to postpone the payment until June 30, and were
given the choice of performing the payment in a single solution or in five installments.
The Decree, then, postponed until 30 June 2020, for all taxpayers, the deadlines for the execution of
all tax obligations, other than payments and other than the withholding of taxes relating to the regional
and municipal surcharge, which expire in the period between 8 March and 31 May 2020.
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Self-assessment payments that expire between 8 and 31 March relating to withholding taxes on
employment or assimilated income, VAT, social security contributions and premiums for mandatory
insurance were suspended for taxpayers carrying out entrepreneurial, professional or artistic activities
and whose income did not exceed 2 million euros for the 2019 tax period.
Suspended payments had to be made in a single payment by May 31, 2020, or by installments up to
a maximum of 5 monthly installments of equal amount starting from May.
Persons with revenues exceeding the 2 million euros threshold were not be able to benefit from any
suspension of payments and were only be able to benefit from the technical postponement of the
deadline from 16 to 20 March.
With regards the forecasts referred to in point b), in the period from 8 March to 31 May 2020, the
Revenue Agency and other offices of the tax authorities could not notify new tax bills, moreover, the
terms for the payment of tax debts, INPS debit notices, customs checks, injunctions and executive
assessments of local authorities were suspended. Payments due within this period of time had to be
made by 30 June 2020. In the event of adherence to the "Rottamazione Ter" and the "Saldo e Stralcio"
regimes of the Revenue Agency, taxpayers were able to enjoy the deferral of the terms of payment of
the installment of February 28 and March 31. Payments were postponed to May 31st.
Tax deadlines for submitting VAT returns, intrastat communications, and tax returns 730 and Unico
were also postponed; for the first two, the suspended obligations could be carried out by 30 June 2020
without the application of penalties; for tax returns for employees and retirees, the deadline was
established in 30 September, the same deadline envisaged for the PF Income model for self-employed
workers.

Further, Law Decree dated April 8, 2020 n. 23 strengthened and prolonged the measures introduced
by Decree n.18 dated March 17, 2020 by introducing, among others, the following provisions:
-

tax credit for the purchase of sanitary protection devices to be used in the workplace: it
extended the list of expenses that benefitting from a tax credit, previously limited to the
expenses relating to the sanitization of work spaces and work instruments, to the expenses
relative to the purchase of personal protective equipment and installation of other devices for
the protection of employees and patrons.
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-

Suspension of tax payments: this measure was intended to support entrepreneurs and
professionals with a revenue of up to 50 million euros that had suffered a decrease in revenue
of 33% relative to the month of march 2020 compared to the month of March (2019) of the
previous year. These subjects benefitted from a suspension, for the months of April and May
2020, of payments relating to VAT and withholding taxes. The same applied to entrepreneurs
and professionals with a revenue greater than 50 million euros, but the reduction of the
revenue had to be greater than 50%.

-

Extension of payments: it extended from March 16 to April 16 the deadline to perform
payments to the Public Administration.

With the introduction of Title VI of Law Decree n. 34 of May 19, 2020, the institutions aimed to
further implement, strengthen and extended the tax measures previously established to aid companies,
professionals and individuals in dealing with the sanitary contingency and what has now also become
an economic emergency. The orientation of these provisions stems from the principle of granting tax
credits, reimbursements, deductions, incentives and restructuring of payments through installments
and deadline extensions.
The subject of these measures are varied ranging from widening the beneficiaries of tax credits for
expenses relating to the sanitization of work spaces and personal protection devices in order to be
compliant with the guidelines implemented for a safe work environment (Art. 120 and 125), to
extending the suspension period relating to certain types tax payments (Art. 126, 127).
Decree 34/2020 also introduced tax incentives in the form of tax deductions for energy saving
expenses in the amount of 110% (Art. 119) and many more similar measures aimed at alleviating the
fiscal pressure on citizens and companies.

Finally, Art. 135 temporarily allows tax courts to conduct hearings remotely through the use of
videoconference.
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IVORY COAST
Brief summary on the measures adopted to address Covid-19 pandemic
The Covid-19 pandemic in Ivory Coast officially started on 11 March 2020.
Due to the pandemic, general measures have been taken by the government as border shutdown and
the strengthening of health controls at sea and land and air borders.

Other specific measures have been taken by the government to face the Covid-19 pandemic in the
following sectors.

LABOR LAW
The pandemic had a major impact on Labor. The Government has recommended using telework when
it is possible.
Other measures are provided for in the Labor Code and may be used by the employer in the context
of the Covid -19 pandemic.
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Furthermore, in the context of the pandemic, the employer is requested by the legislation to protect
the employees.

1) Measures that could be used by the employer within the context of the pandemic
1.

Technical unemployment

The Ivorian Labor Code provides for a technical unemployment scheme for employees.

Article 16.11 of the Labor Code provides that in the event of serious economic difficulties or
unforeseen events of force majeure, if the operation of the firm is economically or materially
impossible or particularly difficult, the employer may decide to suspend all or part of its activity.

In this case, article 16.11 of the Labor Code specifies that "The decision to suspend all or part of the
employer's activity must indicate the duration of the technical unemployment and any wage
compensation offered to employees. A technical unemployment pronounced for a fixed period may be
renewed”.

Covid-19 could be considered an unforeseen event of force majeure or serious economic difficulties
according to article 16.11 of the Labor code.

In this respect, the employer could decide to implement technical unemployment for a fixed period
of up to two months (if this option has not been exercised during the same twelve-month period).
2.

Taking leave

According to Article 25.5 of the Labor Code the order and dates of departure on leave shall be
determined by the employer taking into account the requirements of the service and, as far as possible,
the wishes of the employee.

Each employee must be informed at least 15 days in advance of the dates of his leave.
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Article 25.7 provides that the employer must pay the employee, throughout the period of leave, an
allowance at least equal to the wages and the various components of remuneration. This allowance is
paid to the worker at the time of his departure on leave.

Employers could thus decide to set the dates for taking paid annual leave for some of their employees,
informing them with at least 15 days' notice. In this case, the employees' remuneration (corresponding
to their salary and the elements of their remuneration) will have to be paid to the employees on leave,
when they take their leave.
●

Dismissal for economic reasons

Article 18.9 of the Labor Code provides for a procedure for dismissal on economic grounds, which is
defined as "dismissal by an employer due to the suppression or transformation of positions, as a
result of technological change, restructuring or economic difficulties that jeopardize the financial
balance of the firm".

The Labor Code regulates the procedure for dismissal on economic grounds as follows:

a.

the employer who is planning to dismiss more than an employee for economic reasons must
organize, before the implementation of his decision, an information and explanation meeting
with the staff delegates who may be assisted by representatives of their base unions, federation
or trade union center. The labor inspector shall be present.

b.

the employer must then send to the national council for social dialogue, for opinions and
proposals, to the staff delegates and the labor inspector of the area, at least fifteen working
days before the meeting provided for in the previous point, a file specifying the reasons for
the planned redundancy, the criteria adopted by the company, the list of staff concerned and
the date of redundancy as well as any document necessary for assessing the situation

c.

the information and explanation meeting shall be held at the labor inspectorate. The labor
inspector ensures that all parties have been informed. If, for any reason, the meeting cannot
be held on the premises of the labor inspectorate, it shall take place, within 48 working hours
of the initial date of the meeting, at the premises of the employer if the labor inspector agrees.
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d.

The labor inspector signs the minutes of the meeting with the parties and finally, the employer
also communicates the list of dismissed workers to the authorities responsible for the
promotion of re-employment and vocational retraining.

e.
2) The protection of the employee within the context of the pandemic
a.

the employee contracted Covid-19 during his work

Article 41.1 of the Labor Code, provides for the obligation to take all necessary measures to protect
workers against all dangers that threaten their health.
In this respect, in the event of contamination of an employee by COVID-19 within the company, it
cannot be excluded that the employer may be held liable for failure to protect the employee against
dangers threatening his health.
In addition, article 16.7-d) of the Labor Code provides for the suspension of the employment contract,
in particular "during the period of unavailability of the worker resulting from an occupational
accident or disease until the injuries have healed or have been consolidated". In such cases, article
16.9 of the Labor Code provides that "the employer is required to pay the worker, within the normal
limit of notice a compensation equal to the amount of his remuneration during the period of absence”.
If the contract is for a fixed term, the limit of notice to be taken into consideration is the on fixed for
open-ended contracts. In the latter case, the suspension may not have the effect of extending the term
of the contract initially provided for.
Therefore, in the event that it is established that an employee contracted COVID-19 due to a failure
of the employer, this could be considered as occupational accident. The employer will be required to
pay the employee concerned an allowance calculated in such a way as to ensure that the employee
receives his former salary (excluding overtime), less the amount owed to him by the pension fund.
b.

the employee contracted Covid-19 outside of work or was placed in quarantine on
suspicion of Covid-19
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Article 16.7 (c) of the Labor Code provides that the employment contract is suspended, in particular
for the duration of the employee's absence, in the event of illness duly certified by an approved doctor
(under conditions determined by decree). The said period is limited to six months.
In such cases, the employer is required to pay the worker, within the normal limit of notice,
compensation equal to the amount of his remuneration during the period of absence in accordance
with the provisions of article 16.9 of the Labor Code.
In other words, an employee suffering from COVID-19 or placed in quarantine on suspicion of
COVID-19 by an approved doctor in Ivory Coast will have to inform the employer that employs him.
In this case, the employer will be required to pay the employee an indemnity equal to the amount of
his remuneration for the duration of the absence.

B) Financial support
The Ivorian government has adopted measures to mitigate the impact of the pandemic by developing
a plan valued at 1700 billion CFA francs (2, 596, 025, 120, 00 €).
These measures are mainly economic and fiscal.
The State-private sector consultation committee of Ivory Coast set up on 17 April 2020 two support
bodies for the economic support plan: the technical unit for information and listening (CTIE) and the
joint technical committee for the management of the Covid 19 crisis (CPT).
The CTIE is in charge of receiving and registering all referrals and requests for information from
economic operators.

The CTIE is also in charge of centralizing all information useful for the conduct of economic activity
and analyzing all sectoral and specific issues of the crisis in order to propose measures to the
government.

The CPT is finally in charge of gathering the concerns of the private sector and analyzing the impact
of the crisis on production, income and employment in order to propose measures to the government.
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Furthermore the government has implemented the following measures as a support to Ivorian
economy:
a.

the penalties for late performance of public contracts are cancelled

b.

the VAT credits are refund within two weeks

c.

a support fund for the private sector for an amount of 250 billion CFA francs has been
established

d.

support carried out to the main economic sectors: cotton, cocoa, oil palm for an amount of
250 billion CFA francs.

TAX
The government has adopted the following tax measures in the context of Covid-19 pandemic:
a. suspension of tax audits for three months.
b. three-month deferral of flat-rate taxes for small companies and craftsmen.
c. deferral for three months of the payment of taxes, duties and similar payments due to the State
as well as social security charges.
d. 25% reduction of the transport tax.
e. a three-month deferral of the payment of capital income tax to tourism and hotel businesses
experiencing difficulties.
f. exemption from port duties and taxes on certain health and sanitary equipment.
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MEXICO
This brief text will attempt to give an overview of how the COVID-19 pandemic is affecting Mexico,
its citizens, and its economy, and what measures the government, federal and local, has implemented
to address the crisis.
It is divided in two main areas, the first provides a brief summary of the decrees, the laws and the
regulations resulting from this health emergency; and the second explains the impact these measures
have had and may continue to have on certain sectors.
GOVERNMENT DECREES, LAWS AND REGULATIONS EMANATED IN MEXICO TO
ADDRESS THE COVID-19 PANDEMIC
Since February 27th, when the first case of COVID-19 was confirmed in the country, Mexico has
reported a little more than 5,000 cases of people infected with the virus of which fatality has been
500. To mitigate this health crisis, the government has responded in the following ways,
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NATIONWIDE MEASURES
Presidential decrees and agreements are published daily in the Official Journal of the Federation
(https://www.dof.gob.mx/). These seek to address the pandemic.
●

March 23rd, 2020: An agreement was passed by which the General Health Council recognized
the epidemic caused by the virus SARS-CoV2 (COVID-19) in Mexico, as a grave disease
demanding immediate attention, and thereby preparatory activities and responses to the crisis
were established by the Health Ministry with the input of the National Health System
(https://dof.gob.mx/nota_detalle.php?codigo=5590161&fecha=23/03/2020).

●

March 24th, 2020: Agreement was undertaken by which the Federal Health Secretary
established preventive measures which must be implemented to mitigate and control health
risks associated with the disease caused by the virus SARS-CoV2 (COVID-19)
(dof.gob.mx/nota_detalle.php?codigo=5590339&fecha=24/03/2020).

The

agreement

establishes the “Safe Distance” (Sana Distancia) initiative, otherwise known as social
distancing to prevent further spread of the virus. Measures include, (1) vulnerable groups,
such as older adults, pregnant women, children under 5, and people with disabilities, not
attending public spaces with crowds and working from home;
(2) temporary suspension of school activities at all levels;
(3) non-essential employees in the private and public sector working from home;
(4) temporary suspension of all large events and mass gatherings with more than 100 people;
(5) following basic hygiene rules, including washing hands, coughing and sneezing into the
elbows, and using disposable tissues; and
(6) any others which may be added to the list.
●

March 26th, 2020: By virtue of this agreement the Health Secretary established the suspension
of legal terms in the practice of transactions done in the Health Ministry, its administrative
units

and

decentralized

administrative

organs

(http://dof.gob.mx/nota_detalle.php?codigo=5590574&fecha=26/03/2020). The suspension
is slated to last until April 19th, 2020.
●

March 26th, 2020: By this agreement the General Health Council recognized the period
between March 26th and April 19th as non-working days, for the effects of any administrative
process.
(https://www.dof.gob.mx/nota_detalle.php?codigo=5590578&fecha=26/03/2020).
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●

March 27th, 2020: By virtue of this decree the President of Mexico declares extraordinary
actions in affected regions of the country in matters of general health to combat the disease of
urgent

attention

generated

by

the

virus

SARS-CoV2

(COVID-19)

(http://dof.gob.mx/nota_detalle.php?codigo=5590673&fecha=27/03/2020). Actions include
acquiring all services and goods, such as medical equipment, surgery materials and hygiene
products to address the pandemic.
●

March 30th, 2020: Agreement by which the General Health Council declares the epidemic
generated by the virus SARS-CoV2 (COVID-19) a Health Emergency caused by
circumstances beyond control.
(http://dof.gob.mx/nota_detalle.php?codigo=5590745&fecha=30/03/2020).

●

March 31st, 2020: Agreement was undertaken by which the Health Secretary establishes
extraordinary actions to address the Health Emergency generated by the virus SARS-CoV2
(https://dof.gob.mx/nota_detalle.php?codigo=5590914&fecha=31/03/2020).
Actions include immediate suspension of all non-essential activities until April 30th and
continuation of only essential activities, including medical services, public safety activities,
financial services, food industry, private emergency services, early childhood programs,
shelters, telecommunications companies, and messenger services. The agreement also names
chairs of the General Health Council, including the Foreign Relations Secretary, the National
Defense Secretary, the Citizen Safety Secretary, the Ministry of the Interior, the Navy
Secretary, and the Labor Secretary.

●

April 16th, 2020: The President of Mexico, Andres Manuel Lopez Obrador, announced that
social-distancing measures would continue in most parts of the country until May 31st, while
schools will reopen and non-essential activities will resume on May 17th in municipalities with
no confirmed cases. The corresponding Decree has not been published in the Official Journal
of the Federation.

MEXICO CITY
On March 22nd, the mayor of Mexico City, Claudia Sheinbaum Pardo, announced on social media a
series of measures aimed at mitigating the COVID-19 pandemic to be implemented from March 23rd
(

https://twitter.com/Claudiashein/status/1241909744593494016).
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Measures included closing schools, as agreed with the Education Department, at least until April 20th;
launching a support tool so citizens can get information and receive help if they have any symptoms
by texting 5151 and answering some questions which facilitates online medical consulting; equipping
nine hospitals in the city, in collaboration with the Social Security Institute, the Social Security and
Services Institute for State Workers and private medical facilities, to treat infected patients; and
closing movie theaters, zoos, gyms, church services and cultural centers.
Essential activities, which will continue to operate, are those related to the health field, public
security, banks, gas stations, basic services such as water and gas, supermarkets, grocery stories, and
public transportation.
On April 6th, the government of Mexico City, began making routine inspections of non-essential
businesses to verify they were not operating, in accordance to the “Third Agreement by which
extraordinary actions in Mexico City are determined to address the Health Emergency, as per the
Agreement by General Health Council of the Federal Government to avoid the spreading of COVID19”

(https://www.cdmx.gob.mx/portal/articulo/inspecciones-para-verificar-el-cierre-de-

establecimientos).

SONORA
Sonora is a state in northern Mexico, bordering the US, which implemented measures, much before
the federal government and other states, to ensure a quick and effective response to the COVID-19
crisis.
On March 25th, Claudia Pavlovich Arellano, governor of Sonora, declared the pandemic a Health
Emergency

by

signing

a

decree

announced

on

social

media

(https://twitter.com/ClaudiaPavlovic/status/1242902675840069632). The “Working Together Before
the Coronavirus” initiative included restrictions on all non-essential activities and establishing a
special fund to help small businesses.
By April 11th, Sonora had 83 confirmed cases of COVID-19 and a mortality rate of 14%, almost triple
the national rate.
That day, the state became the first to enforce a stay-at-home rule to counter the spread of the virus
this was enforced until April 30th, as announced on social media by Pavlovich Arellano and members
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of the State Health Council (https://twitter.com/ClaudiaPavlovic/status/1249177704529879049).
This measure established only six reasons to leave the house during this critical phase:
(1) to purchase food, medicine and other essential items;
(2) to go to a medical center or hospital;
(3) to go to work, only if it is an essential activity;
(4) to go back home;
(5) to go care for older adults, people with disabilities and other vulnerable groups;
(6) to go to the bank.
To enforce the measures, police departments will begin to issue fines and may even arrest those who
have been diagnosed with the virus and have not stayed home.

BRIEF SUMMARY OF HOW THESE MEASURES MAKE AN IMPACT
The measures mentioned before have, to be sure, made an impact on different sectors of the Mexican
economy, both locally and nationally. This section provides a succinct overview of what that effect
has been with the information released so far.

PRIVACY AND DATA PROTECTION
The National Institute for Transparency, Information Access and Personal Data Protection issued a
series of recommendations for the public and private sectors to follow in order to ensure privacy
protection

during

the

COVID-19

crisis,

as

announced

on

social

media

(https://twitter.com/INAImexico/status/1238670934296453122).
The recommendations include not divulging the names and information of those infected with the
virus, compiling only necessary personal data when implementing preventive measures during the
pandemic, not mentioning any employee by name when informing others about a possible infection
at the workplace, and not using any personal data for other purposes other than preventing the spread
of the virus.
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TOURISM
The governments of Mexico and the US reached an agreement on March 21st, which restricts nonessential travel through land borders between the countries, as an effort to mitigate the spread of the
COVID-19 virus. Non-essential travel includes those with a tourist or recreational nature.
The

agreement

was

announced

online

by

the

US

Embassy

of

Mexico

(https://mx.usembassy.gov/es/informacion-sobre-covid-19/).
All ports of entries will also have checkpoints for all travelers which measure body temperature.
Border towns have also been advised to cancel all hotel reservations and close non-essential
businesses.
In other parts of the country, this health emergency has had a significant impact on tourism. Airbnb
Mexico announced on April 14th that the platform will suspend all reservations across Mexico until
April 30th, and will limit stays only to health professionals treating patients infected with coronavirus.
In regions dependent upon tourism, such as Cancun, the pandemic has had significant consequences
as companies in the region freeze hiring personnel or opt to not renew temporary contracts, per the
Workers’ Syndicate of the region.

HEALTHCARE
There are no obligatory quarantine measures for confirmed or suspicious cases in Mexico, although
authorities continue to encourage citizens to remain home and to call direct lines established by the
Health Ministry to obtain medical information and care.
As of April 13th, 332 people had died in Mexico because of COVID-19. The next day, Mexican
President

Andres

Manual

Lopez

Obrador,

announced

an

agreement

(https://www.gob.mx/salud/prensa/105-sector-salud-suscribe-convenio-con-hospitales-privadospara-hacer-frente-a-la-pandemia-de-covid-19) with private hospitals to more adequately serve those
infected. Through this historic agreement, valid until May 23rd, citizens can receive free medical
services if they are already affiliated to any public health system.
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LABOR
Between March 13th and April 6th, 346,000 people were fired all over Mexico, particularly in Mexico
City, and the states of Quintana Roo and Nuevo Leon, per the Labor and Social Security Ministry.
This number is equivalent to the amount of jobs generated in all of 2019.
This number is particularly alarming when healthcare is taken into account, since 62% of those let
go, or 216,000 people, will no longer have access to public health services.
In Mexico City alone, 56,000 people with formal employment lost their jobs, during the first two
weeks of march. Claudia Sheinbaum Pardo, mayor of Mexico City, advised companies to respect
work rights and not fire people without cause (https://www.cdmx.gob.mx/portal/articulo/exhorto-aempresas-para-respetar-derechos-laborales).
This is not the only impact on labor generated by the pandemic. Since late March, all non-essential
workers have been working from home, as per the March 24th agreement mentioned in the first
section of this text.

STATE INCENTIVES
During this health crisis, there have been some attempts by local governments to provide financial
incentives to those most in need. The government of Mexico City will grant 50,000 microloans to
small

businesses

(https://www.cdmx.gob.mx/portal/articulo/exhorto-a-empresas-para-respetar-

derechos-laborales) to encourage them to continue paying normal salaries to employees without
having to downsize. The federal government announced a similar measure to grant 25 billion in
Mexican Pesos to small businesses all over the country, as announced during the President’s morning
conference on March 25th.
To accommodate the current need, people in Mexico City can now file for unemployment online,
which will grant those who complete the process up to three months of a bit more than minimum
wage.
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LITIGATION
On

17th,

March

the

Federal

Judiciary

Council

announced

an

agreement

(https://www.cjf.gob.mx/resources/AcuerdoGeneral_4-2020-V2.pdf) to close all federal courts to
mitigate the spread of COVID-19 until April 19th, which has suspended most judicial proceedings,
even those pertaining to the right of health, particularly relevant during these times. On April 13th,
the same organ announced the suspension would not be lifted before May 5th, 2020
(https://www.cjf.gob.mx/resources/index/infoRelevante/2020/pdf/AcuerdoGeneral6_2020.pdf).
The Mexican economy will be one of the hardest-hit in the world due to the COVID-19 pandemic.
The World Bank foresees a reduction of the Gross Domestic Product (GDP) by 6% by 2020.

COMMERCE
According to Martin Rama, the Chief Economist for the Latin America and Caribbean region, this
will come as a “result of the triple shock the GDP is receiving due to the preventive measures to avoid
the spread of the virus, and the simultaneous shocks of supply and demand which come from other
parts of the

world.”

(https://www.eleconomista.com.mx/economia/El-Banco-Mundial-preve-

contraccion-de-6-para-Mexico-por-efecto-de-medidas-contra-el-Covid-19-20200412-0018.html)
On the other hand, it is estimated that Mexico will be one of the slowest Latin-American countries to
recover from the recession generated by this health crisis. In fact, the World Bank estimates that
Mexico will need more than 2 years (2021, 2022 and part of 2023) to close the gap produced by the
COVID-19

pandemic

(https://elpais.com/economia/2020-04-12/el-banco-mundial-proyecta-un-

caida-del-pib-del-46-en-america-latina-la-mayor-desde-que-hay-registros.html)

TAX
According to investment bank Goldman Sachs, Mexico is the only country out of the six largest
countries of Latin America, to not apply a fiscal stimulus to deal with the financial impact of the virus
in different sectors including, the economy and health.
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It appears that the current administration is not willing to compromise significant public resources to
help private companies handle the crisis. However, some measures have been implemented to offer
fiscal support, such as expanding the social security network, to those most vulnerable.
(https://www.eleconomista.com.mx/economia/Mexico-no-apoya-a-sus-empresas-en-emergenciasanitaria-Goldman-Sachs-y-BofA-20200406-0076.html).
In fact, Mexico has not implemented any of the measures other countries in Latin America have, such
as providing salaries to informal workers, increasing its public spending or suspending utility bills,
including water and electricity. According to Viri Ríos, a Mexican political analyst, the decisions the
administration has made to cut government workers’ salaries and ask them to return Christmas
bonuses, has signified an increase of only 0.7 points of the GDP.
However, these austerity measures do not help all those who will loose their jobs as a consequence
of this health crisis. Some of the actions the government has put in motion include granting one
million credits worth approximately $1,000 USD (to be paid over three years with a low interest rate)
to small businesses and to ask companies to continue paying employee salaries.
Ríos estimates the crisis will be very costly to the poor. The administration’s social programs only
serve 22 million beneficiaries, whereas there are 52 million in Mexico living under the poverty line.
In other words, this health emergency will mean 57% of people in poverty will not receive any extra
help. Out of those, only one million citizens will receive a microcredit of $1,000 USD to be paid back
over

four

months

with

a

low

interest

rate

(https://www.nytimes.com/es/2020/04/14/espanol/opinion/coronavirus-plan-economico-mexicoamlo.html).
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MOROCCO
Brief summary of government decrees, laws and regulations emanated in the country to address
the Covid-19 pandemic.
Before Covid-19, Morocco did not have a specific regulation to prevent the economic, social, and
public health consequences of an outbreak or a global pandemic.
During the first week of March, the first local cases infected by SARS-COV-2 have been detected.
In this context, the Moroccan Government, under the close supervision of His Majesty - King
Mohammed VI, took several measures to prevent the spread of the infection among Moroccan
population, such as closing sea and air connections with other countries, closing schools and
universities, and then closing unnecessary businesses. All these measures have been taken by the
Moroccan Government between March 1st and March 24th, without a specific legal and regulatory
framework.
To fill this lack of legal and regulatory framework, the Moroccan Government adopted in an
emergency, a Decree-Law 2.20.292 on the declaration of a state of health emergency, published in
the Official Gazette in its edition of March 24th 2020 (the “Decree-Law”).
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The purpose of the Decree-Law is to empower the Moroccan Government with the prerogatives to
take all necessary actions to fight against a state of health emergency, especially actions that can
seriously attempt to constitutional public liberties.
On the same day - March 24th, the Moroccan Government, implementing the provision of the DecreeLaw, enacted Decree 2.20.293 to officially declare a state of health emergency throughout the national
territory to deal with the spread of the new coronavirus (Covid-19) (the “Decree Covid-19”).
Article 1 of the Decree Covid-19 sets the end of the health emergency to April 20th, 2020.
In the meanwhile, in order to manage the economic and social consequences of the outbreak, the
Ministry of Finance, the General Confederation of Moroccan Companies (CGEM), and the
professional organization of Moroccan banks (GPBM) constituted the Economic Monitoring
Committee (“CVE”) whose mission is to take actions: (i) to support businesses impacted by the
outbreak, (ii) to support employees losing their jobs or suffering from partial unemployment, and (iii)
to deal with consequences regarding insurance companies.
In anticipation to the financial drawbacks of the outbreak, King Mohammed VI has set-up a 1 billion
US dollars Moroccan national fund to fight against the new coronavirus (COVID-19), completed by
more than 2 Billion US dollars donations coming from the public and private sector, as well as from
individuals.
Finally, Morocco’s central bank, Bank Al-Maghrib has taken several measures to support the
Moroccan economy and the banking system during this period, especially regarding monetary and
prudential policies to support access to loans for households and businesses.

Brief summary of how these measures apply to the following sectors:

LABOR
Labor Law and the outbreak
The Labor Ministry has published a guide to inform employers and employees about their rights and
obligations during the coronavirus outbreak.
The guide deals with the following issues:
●

Paid and unpaid leaves during the outbreak
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●
According to Article 245 of the Labor Code, the employer can set the paid leave dates after
the consultation of the employee’s representatives and the union representative, being said
that the employees concerned by the paid leave shall be as well consulted.
Regarding other kinds of leaves, the employer can grant to employee additional paid leave,
additional partial paid leave or unpaid leave. The partial and unpaid leave requires the
acceptation of the employee.
●

Work duration during the outbreak.

In compliance with article 185 of Labor Code, the employer can reduce the legal work duration
subject to:


consultation of employee’s representatives and the union representative;



wages to be paid for the effective work duration shall not be less than 50% of the normal
salary;



the continuous or discontinuous period related to the decrease of the work duration shall not
be more than 60 days within a year.

On the contrary, and in compliance with article 196 of the Labor Code, if businesses are facing work
in the national interest or exceptional extra work, employees of such businesses may be employed in
excess of normal working hours, provided that they receive compensation for overtime in addition to
their wages.
Regarding the organization of the workload, the work in successive shifts is allowed, provided that
the working time of each shift does not exceed eight (8) continuous hours per day unless interrupted
for rest, which may not exceed one hour.
●

Safety and health measures
Because the employer has an obligation to ensure the safety of its employees, he can take any
necessary measure to prevent the contamination of other employees.
Therefore, the employer is entitled to prohibit access to the premises for a contaminated
employee or impose on all employees a body temperature check before entering the premises.
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●

Work from Home
According to article 8 of Labor Code, the employer and employee can decide that the
employee will work from home, provided that health and safety measures are taken, and the
employee has contracted work-related injury insurance.

●

Quarantine and suspension of the employment contract
If an employee is in a voluntary quarantine, two situations shall be distinguished:

●

If the employee is not able to justify the reason for the quarantine by a medical certificate, this
situation can be considered a paid leave or an unpaid leave;

●

If the employee justifies the quarantine by a medical certificate, it will be considered a sick
leave, and the social security law provision will apply.

Suspension of the employment contract and social security incentives
On March 19th 2020, the Ministry of Economy announced several measures to support employees
directly impacted by the outbreak.
From March 15th to June 30th 2020, all employees registered within the National Social Security Fund
(CNSS), whose pay is suspended, will receive a monthly amount of MAD 2,000 ($203), in addition
to family allowances and Obligatory Medical Insurance (AMO).
However, an issue has been raised regarding the legal basis of the suspension of the employment
contract, and payment of salaries.
According to Article 32 of the Labor Code, the employment contract can only be suspended for some
strictly listed reasons. Among these reasons, there is the temporary lockdown of the business, but
only based on an administrative decision. However, in our case, no administrative decision has been
taken to justify such suspension.
Because of the measures taken by the Government to prevent the spread of the outbreak, many
businesses had to close, and employees have been told to stay at home (against their will), but no
formal administrative decision have been taken.
Therefore, legal insecurity has been created for employers.
On one hand, employees could legally benefit from the monthly amount of MAD 2,000 ($203), in
addition to family allowances and Obligatory Medical Insurance (AMO), and on the other hand,
because the employment contract is not suspended, the employer is bound by the payment of the full
salary.
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In theory, any employee in such a situation is entitled to his full salary, and could, therefore, sue the
employer with this regard.

To solve this issue, a bill within the legislative process is to be adopted in order to consider the
employers who have closed their businesses between March 15th 2020 and June 30th 2020 and were
not able to pay their employees as having legally suspended the employment contract of these
employees, in compliance with Article 32 of the Labor Code.
As on April 16th 2020, the bill has not yet been adopted.

CORPORATE
1.

Establishment of financial statements before March 31st
According to Article 18 of Law No. 9-88 relating to the accounting obligations of businesses,
the financial statement shall be established no more than three months after the end of the
financial year. For businesses where the financial year ends on December 31st, the financial
statement shall be established before March 31st.
However, according to Article 6 of Decree-Law, all legal and regulatory terms are suspended
during the health emergency period. All these terms will resume the day after the end of the
health emergency period for the remaining period.
Therefore, if the health emergency ends on April 20th, the financial statement shall be
established before April 26th.

2.

Shareholders and board meeting during the outbreak
The Moroccan Government has prohibited any meeting of more than five (5) people.
Such a decision has created an issue regarding whether a board meeting or shareholders
meeting can be held by other means than a physical meeting.
It is necessary to distinguish between the two most popular kind of companies Société
Anonyme and Société à Responsabilité Limitée.
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a) Société Anonyme


Voting by mail

For shareholders meeting, and if the bylaws of the company expressly allow it, any shareholder may
vote through a postal voting form (Article 113 Bis of Law 17-95 on Sociétés Anonymes).
However, voting by mail is not allowed for board of directors’ meetings.


Videoconference meetings

For shareholders meeting, and if the bylaws of the company expressly allow it, shareholders may
participate remotely in ordinary and extraordinary general meetings by videoconference or by
equivalent means (Article 110 and 111 of Law 17-95 on Sociétés Anonymes).
For board of directors’ meetings, and if the bylaws of the company expressly allow it, the board of
directors’ meeting can be held through a videoconference, or by equivalent means (Article 50 of Law
17-95 on Sociétés Anonymes).
However, for the following decision, a video conference meeting is not allowed, and a physical
meeting is mandatory:


Appointment and dismissal of the Chairman of the board;



Appointment of the Deputy Chief Executive Officer, and the determination of the
remuneration of the Chief Executive Officer and the Deputy Chief Executive Officers;



Dismissal of the Chief Executive Officer and Deputy Chief Executive Officers;



Convening of meetings, the setting of their agendas, the approval of draft resolutions, the
report to be presented on these resolutions, the preparation of the inventory of assets and
liabilities at the end of each financial year, as well as the annual summary statements and the
management report.

b) Société à Responsabilité Limitée


Written consultation

For shareholders decisions, and if the bylaws allow it expressly, decisions of the shareholders may be
taken by written consultation, instead of a physical meeting (Article 71 of Law 5-96).
However, the decisions regarding the approval of the annual financial statements cannot be taken by
way of written consultation. For these decisions, a physical meeting is mandatory.
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Videoconference meetings

For Société à Responsabilité Limitée, shareholders decisions cannot be taken by video conference or
equivalent means.
If the health emergency measures go beyond June 30th, some rules applicable to Société
Anonyme and Société à Responsabilité Limitée will prevent these companies to hold their
annual general meeting to approve financial statements before June 30th for those which fiscal
year begins on January 1st.
In this context, and according to a press release from the CVE on April 14th, a bill is being
prepared to introduce the necessary flexibilities to allow meetings to be held by distance
means during the state of health emergency, particularly with regard to the approval of
financial statements by shareholders meetings.

CONTRACTS
The main issue involving contract law is the application of Force Majeure provisions regarding the
performance of contracts affected by the outbreak.
1. Conditions of Force Majeure under Moroccan Law
Under Moroccan law, there is no compensation if the lack of performance is due to a force majeure
condition.
Force Majeure is defined by Moroccan Law as any event that man cannot prevent, such as natural
phenomena (floods, droughts, storms, fires, locusts), enemy invasion, the act of the prince, and which
makes it impossible to perform the obligation.
However, the parties to a contract can extend or limit the causes of Force Majeure.
Essentially, and as applied by Moroccan courts, there are two conditions to establish the existence of
Force Majeure:
●

Unforeseeable (cannot be anticipated)

●

Irresistibility (impossibility to perform)
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2. Effect of Force Majeure under Moroccan Law
It is commonly admitted that if the Force Majeure event is temporary, the performance of the contract
is suspended during the duration of the Force Majeure event. After the Force Majeure event, the
parties shall resume the performance of the contract.
However, when the Force Majeure event is permanent as well as the impossibility to perform, the
contract shall be considered as terminated without compensation.
3. Force Majeure and the outbreak
Ultimately, the existence or the absence of a Force Majeure event is submitted to the court judgement.
In France, under similar provisions than Moroccan law, courts have ruled that other outbreaks, such
as H1N1 or Chikungunya, were not Force Majeure events.
However, Covid-19 as a global pandemic affecting all kind of industry at a different stage, and for
which unprecedented measures have been taken by the Moroccan Government, can be considered as
a Force Majeure if the conditions set forth above are met.
4. Force Majeure and Procurement Contract
According to a decision of the Ministry of Finance dated April 14th, all public entities shall answer
positively to any “Force Majeure” request from a contractor based on the health emergency, and
therefore accept to suspend the performance of the contract, as well as extend accordingly any
contractual deadline.

STATE INCENTIVES
See tax and labor law.
CVE is still considering more incentives that will be granted to the businesses that suffer from the
outbreak.

LITIGATION
Since March 16th, the Ministry of Justice, the Superior Council of Judicial Affairs, and the Public
Ministry decided to suspend all courts and tribunals, except for emergency hearings and trials
involving custody individuals.
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Therefore, all litigation procedures are suspended, except emergency issues and trials involving
custody individuals.

COMMERCE
Since March 16th, the Ministry of Interior has decided to shut down all non-essential businesses (café,
restaurant, stores, cinemas, etc.).

Essential businesses and services than shall remain open to the public during the health emergency
are as follow:
1.

Large and medium-sized stores.

2.

Wholesale Vegetable, fruit markets, wholesale fish, and chicken markets.

3.

Wholesale food stores.

4.

Grocery and general food stores.

5.

Vegetable and fruit shops.

6.

Cereal stores.

7.

Slaughterhouses.

8.

Chicken shops.

9.

Egg shops.

10. Fish shops.
11. Bakeries and pastry shops.
12. Olive and spice shops.
13. Nuts and dried fruit shops.
14. Shops selling detergents and toilet paper.
15. Pharmacies.
16. Parapharmacies.
17. Stores selling medical equipment and materials.
18. Sanitary shops.
19. Stores selling spare parts.
20. Stores selling fertilizers, pesticides, agricultural equipment and fodder.
21. Clinics and doctors' offices.
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22. Medical analysis laboratories.
23. Premises for paramedical professions.
24. Necessary professional premises.
25. Banking agencies.
26. Insurance agencies.
27. Commercial agencies of water and electricity distribution companies.
28. Agencies of telecommunication companies.
29. Postal agencies.
30. Transfer and payment facility offices.
31. Fuel distribution stations.
32. Safety and health services.
33. Urban transport services, passenger transport and taxis.
34. Freight transport and logistics services.
35. Distance selling and delivery service for food, medicines and basic necessities.
36. Ambulatory, patient transfer and nursing services.
37. Domestic maintenance services (electricity and plumbing).
38. Car, motorcycle and tire repair shop.
39. Farm equipment repair service.
40. Industrial equipment maintenance service.
41. Services for people with special needs.
42. Companies, factories and production and storage units, ensuring the safety of the workforce.
43. Agricultural and maritime fishing activities, ensuring the safety of the workforce.

TAX
All businesses had to submit their financial statements and pay tax before March 31st.
However, the Ministry of Finance decided the following measures:
1.

Moroccan companies with an annual turnover equal to, or higher than MAD 20 million ($2
million), can request a postponement of their tax payment deadlines, only if it is justified by
a drastic drop in the activity, and are faced with financial difficulties;
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2.

All companies with an annual turnover of less than MAD 20 million can, if they wish,
postpone their tax payment deadlines from March 31 to the end of June.

According to a press release from CVE on April 14th, the following tax-related decisions have been
taken:
3.

Extend the deadline for submitting income tax declaration for individuals who wish to do so,
from the end of April to 30 June 2020;

4.

Exempt from income tax any additional compensation paid to employees (affiliated to the
CNSS) by their employers, up to a limit of 50% of the average net monthly salary.
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NIGERIA
a) Brief summary of government decrees, laws and regulations in Nigeria to address the
COVID-19 pandemic.
The outbreak of the novel coronavirus (COVID-19) has affected nearly all individuals and businesses
in Nigeria directly or indirectly. The federal and state governments are executing a plethora of
response strategies aimed at protecting everyone within its borders and preventing the spread of
COVID-19.
The federal government’s response to COVID-19 is rooted in the COVID-19 Regulations, 2020 (the
COVID-19 Regulations) made by the President of the Federal Republic of Nigeria (PFRN) based on
Sections 2, 3 and 4 of the Quarantine Act (QA). The PFRN declared COVID-19 a dangerous
infectious disease and made the COVID-19 Regulations. Based on the advice of the Federal Ministry
of Health and the Nigeria Centre for Disease Control (NCDC), the PFRN ordered restriction/cessation
of movements in Lagos, Federal Capital Territory (FCT) and Ogun for an initial period of fourteen
(14) days from 11pm on 30th March, 2020. The FCT and Lagos have the highest number of confirmed
cases of COVID-19 while Ogun was included due its proximity to Lagos.
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Prior to the coming into effect of the COVID-19 Regulations, the PFRN put in place the following
response measures: total closure of land borders; shutting down of Lagos, Abuja, Kano, Port-Harcourt
and Enugu airports to international flights; cutting of interest rates to 5% by the Central Bank of
Nigeria; reduction of petrol pump price to One Hundred and Twenty Five Naira (N125) per litre;
closure of universities and unity schools; travel ban on fifteen (15) countries; cancellation of visas
already issued from the high risk areas cancelling visa on arrival; and shutting down of mass
congregation.
The State Governments have also been very proactive in taking steps of their own also based on
Section 8 of the QA which gives them power to make any such declaration and regulations where the
PFRN has not exercised the same. Some State Governors have by Regulations: shut down their land
and air borders; closed down non-essential businesses; enforced gathering caps; and imposed curfews
amongst other measures. The federal government is in support of the states’ measures. Not much
measure is seen at the local government level.
b) Application of the Federal and states’ COVID-19 response measures to the following
sectors.
The Nigerian government’s responses to combat the spread of COVID-19 have impacted several
sectors. There have also been corresponding measures from government agencies. Some of those
impacts on specific sectors are examined below.

PRIVACY AND DATA PROTECTION
In his address to the nation on Sunday 29 March, 2020, the PFRN specifically said that this
containment period will be used to identify, trace and isolate all individuals that have come into
contact with confirmed cases. The PFRN further said that he is working towards ensuring the
treatment of confirmed cases of COVID-19 and the restriction of its further spread to other States.
This touches on the privacy and data of Nigerian citizens and residents. This is because the PFRN’s
order may involve the transmission and processing of Sensitive Personal Data and specifically
Personal Identifiable Information (PII).
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The Nigerian Data Protection Regulation 2019 (NDPR 2019) defines Sensitive Personal Data as “data
relating to religious or other beliefs, sexual orientation, health, race, ethnicity, political views, trades
union membership, criminal records or any other sensitive personal information”. While the
President’s order and it’s execution is coming in the midst of a National emergency, it is important
to note that the health sector is one of the critical infrastructure of any nation, and this enables the
setting aside of the rules that relate to the Privacy and Data Protection of citizens as set out in the
NDPR 2019. Also, the Presidential Task Force on the COVID-19 response and the Nigerian Center
for Disease Control (NCDC) crisis fall under “Relevant Authorities” which the NDPR 2019 define
to be “the National Information Technology Development Agency (NITDA) or any other statutory
body or establishment having government’s mandate to deal solely or partly with matters relating to
Personal Data”. The NCDC is at the forefront of the COVID-19 battle and keeps a record of affected
patients and also tries to track and keep data of such patients and their contacts for possible isolation.
An example is NCDC obtaining passenger manifests from airlines in order to keep track of passengers
who came into the country especially where one of the passengers has tested positive for the virus.
In all of the above, what we see is a suspension of privacy rules to enable the government to carry out
its functions in a time of emergency.

Q&A
How does the suspension of Privacy Laws affect citizens?
Every citizen, especially those who have come into contact with any possible or identified COVID19 positive patient, can have their PII obtained from government records and isolated. This also
includes having their social media accounts scanned, cell phone calls tracked for evidence of possible
places they may have last been.
Can the health records of such citizens be shared to the general public?
In Nigeria as with most other Countries in the world at this time, we have seen individuals particularly
government officials who have tested positive declare their health records publicly. We have also
seen cases where residents of a community have to be informed of the names and locations of
COVID-19 positive patients to enable them take adequate protective measures or to enable such
individuals to determine if they have had any contact with the patient. This is an example of PII being
shared with unauthorized persons.
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Incentives Adjustments?
The Government should try as much as possible to limit the number of people who have access to
Health records of COVID-19 patients. While it may be important to release this information to enable
effective tracking, the government should ensure that names and addresses of such patients should
not be shared with the public unless it is absolutely necessary. Our experience with the HIV epidemic
is an example to follow, where HIV positive patients are stigmatized for being carriers when they can
actually live normal lives with the virus. We may get to a situation where former COVID-19 positive
patients may be stigmatized by society. This would have been limited if their PII was not out in public.
Secondly the government should limit unauthorized members of the public particularly the press from
having access to PII of patients. It should also ensure that its data is protected by ensuring that it has
adequate data protection in place to prevent PII from falling into the wrong hands.

TOURISM
Nigeria’s water bodies, wildlife, waterfalls, traditional/cultural heritage, rainforests, fantastic weather
and investment opportunities make it an attractive destination for tourism. However, the various
federal and state measures across the country have affected tourist activities at this time. Tourism is
not considered as an essential service by the COVID-19 Regulations hence all governmental
restrictions impact the sector. The Nigerian Tourism Development Corporation (NTDC) was also not
listed as an essential government agency. The states also have directives geared towards limiting nonessential activities and imposing curfews. So at this time, all tourism spots in Nigeria are shutting
down temporarily due to movement and business restrictions. However, it is expected that they will
resume normal activities after the pandemic.

Q&A
Is there a regulatory body for tourism in Nigeria?
Yes, at the federal level, there is the Ministry of Information and Culture and the NTDC which is an
agency of the Ministry. Each state usually has a State Ministry of Tourism and Culture, and other
similar agencies.
What types of tourism is Nigeria suitable for?
Cultural, natural, pleasure, sports and adventure.
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How has the COVID-19 pandemic affected Nigerian tourism?
Not being classified as an essential service, and considering the need to enforce social distancing
measures, tourist destinations will not be operational during this period.

HEALTHCARE
The COVID-19 Regulations have paved the way for various government interventions in the health
sector. Quite understandably, Section 1(5) of the COVID-19 Regulations provide that the order for
restriction/cessation of operations does not apply to hospitals and all related medical establishments
as well as organizations in healthcare related manufacturing and distribution. The Federal Ministry
of Health and the NCDC are at the forefront of the combat against the spread of COVID-19. The
PFRN approved a 10 Billion Naira ($27 Million) grant to fight the spread of COVID-19 in the country
– this was released to Lagos. The PFRN also released 5 Billion Naira ($13 Million) special
intervention fund to the NCDC to equip, expand and provide personnel to its facilities and laboratories
across the country. The federal government is also in discussions with the National Assembly for
approval of a 500 Billion Naira COVID-19 Crisis Intervention Fund. There is also a proposed
intervention fund in healthcare loans to pharmaceutical companies and healthcare practitioners for
expansion. Perhaps what is most touching and impressive is the private sector response to the
pandemic which is reported to have hit 15 Billion Naira (about $50 Million) as at 3 April, 2020. The
PFRN also directed that all federal government stadia, pilgrim camps and other facilities be converted
to isolation facilities and makeshift hospitals.

Q&A
Which government agency is at the forefront of combating the pandemic?
The Nigeria Centre for Disease Control (NCDC).
Where are the pandemic hotspots in Nigeria?
Lagos and Abuja.
Are there any stimulus packages for the health sector at this time?
The Emergency Economic Stimulus Bill (EESB) seeks to waive duties on the importation of certain
healthcare equipment. The federal government also approved intervention funds for the NCDC and
for the pandemic hotspot states.
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LABOUR
In the public sector, employees classified as essential by the COVID-19 Regulations are exempted
from restrictions and cessation of movement. It was also reported recently that the PFRN approved:
the engagement of 774,000 Nigerians on a Special Works programme to cushion the effect of the
pandemic; and the sum of N60 Billion for allowances and operational cost from the COVID19Intervention Fund. It will be interesting to see how this plays out. The House of Representatives
have also passed the EESB and part of what the Bill seeks to do is to grant tax waivers to companies
that retain their employees during the economic downturn.
With respect to the private sector, employers are considering a wide range of options including: nonpayments, termination and pay cuts. The right to exercise any of those options rests on the contracts
of employment. The doctrines of force majeure and frustration explained in the section on contract
also apply to contracts of employment. See the section on contract for further explanation.
However, the sections of labour that will feel immediate impacts of the governmental restrictions
during this period are the daily earners and the Medium Small and Micro Enterprises (MSMEs). This
is why the federal government is introducing conditional cash transfers, intervention funds and
targeted credit facilities. The state governments are also introducing palliative measures. The success
or otherwise of these schemes will rest on implementation and sufficiency.

Q&A
Would a termination of employment based on the pandemic be justified?
It depends on the provisions of the contract of employment. Termination of employment is regulated
by the termination clause in a contract of employment.
Can an employer unilaterally vary the terms of an employment contract during this period?
Again, variation of a contract is usually regulated by a variation clause in the contract. Where there
is no such clause, both parties have to arrive at a mutual understanding.
Is there a specialist court that settles disputes between employers and employees in Nigeria?
Yes, the National Industrial Court has exclusive jurisdiction over all employment, labour, industrial
relations and workplace issues.
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CORPORATE
The Corporate Affairs Commission (CAC) recently issued its Guidelines on Holding of Annual
General Meetings of Public Companies Using Proxies (GHAGM). The GHAGM permits companies
to hold their Annual General Meetings (AGMs) by the use of proxies subject to certain procedures
for conduct including: obtaining the approval of the CAC; attendance by CAC representatives;
discussions of ordinary business alone; sending of notices of meeting and proxy form to every
member and provision of evidence of such postage to CAC; and advising members in the notices that
attendance shall be only by proxy with list of proxies to select from. A company’s application to hold
an AGM during this period is to be sent by email to the CAC. The GHAGM is aimed at drastically
reducing the attendance at the AGM in line with gathering caps and social distancing measures.
Corporate finance and mergers & acquisition (M&A) transactions especially those with Material
Advance Change provisions (MACP) are likely to be impacted during and after this period. When a
change in circumstance leads to a drastic reduction in the value of a company, it can be termed an
MAC. Such specific circumstances must be expressly stated in the MACP to be triggered. The effect
is that an investor or borrower may decide to pull out investments and loans where such occurrence
is material.
An occurrence is material if it has a significant effect on the ability of the company or borrower to
perform their obligations. So a successful trigger presently would rest on whether a pandemic was
stated in the MACP and whether the pandemic and its attendant effects are not classified as temporary
circumstances. More importantly, the terms of the MACP dictates the effects on any transaction.

Q&A
Which federal agency regulates and supervises the formation, incorporation, registration,
management and winding up of companies in Nigeria?
The Corporate Affairs Commission (CAC)
Is the CAC still performing its functions at this time?
Yes, the CAC recently informed the general public that normal service has resumed on the Company
Registration Portal (CRP).
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Has the pandemic impacted Nigerian companies?
In many ways. Non-essential companies are either working remotely or shutting down operations.
The CAC also ordered AGM’s to be conducted by strict proxy procedures.

CONTRACTS
Governmental responses to the COVID-19 pandemic such as: restriction of business activities;
quarantine of persons; restriction of movements; and border closures (states and federal) have taken
their toll on parties to contracts and their abilities to perform. Parties with obligations to perform
under contracts at this point are seeking for legal clarification as to whether they stand the risk of
incurring liabilities. The answer to this may depend on the existence of a Force Majeure Clause in the
contract or a successful reliance on the Common Law Doctrine of Frustration. A force majeure clause
is a provision in a contract which relieves a party from the obligation to perform due to events beyond
the control of the parties. Most often, force majeure provisions exclude liabilities for failure to
perform occasioned by specified events like – armed conflicts, floods, strikes, earthquakes, communal
conflicts, disease outbreak or in a general sense – Act of God.

To successfully rely on the force majeure clause, the party must establish a link between the particular
force majeure event stated in the clause and the inability to perform. Force majeure clauses usually
contain provisions for steps to be taken when such an event happens including an official notification
as well as how the parties proceed therefrom.
Where a contract does not contain a force majeure clause, a party whose performance has been
affected by the pandemic and its accompanying restrictions may rely on the common law doctrine of
frustration. Frustration of contract is the premature determination of an agreement between parties
owing to the occurrence of a supervening event, or change of circumstance so fundamental that it is
regarded by law as striking at the root of the agreement. The party relying on the doctrine of
frustration will need to establish that owing to the occurrence of the event, it has become impossible
to perform such obligations or that the outcome of the performance will be different from the parties’
original intentions. A successful plea usually leads to termination of the contract.
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This is usually followed by a refund to a party that has furnished some consideration, and in some
cases, retention of expenses incurred by the other party. Economic hardship or difficulty in
performance is not a ground for invoking the doctrine of frustration.
Parties will begin to look through their contracts at this point in time and will do well to seek legal
advice as to what steps to take based on the contractual provisions.

Q&A
How are contractual disputes resolved in Nigeria?
Most contracts these days will have a dispute resolution clause which will determine how parties to
a contract will resolve their disputes – usually Arbitration or Alternative Dispute Resolution (ADR).
In the absence of this clause, parties will usually head to the courts for a judicial determination or
interpretation.
Is there a limitation period for the enforcement of contractual rights in Nigeria?
Limitation periods are statutory and jurisdictional in Nigeria. For example, section 2(a) of the Public
Officers Protection Act, Cap P41, LFN, 2004 provides for a statutory limitation period of three
months within which an action can be brought against a public officer. The courts have held that
section 2(a) does not apply to cases founded on contract.
State laws also provide for limitation periods for contract enforcement. For actions founded on simple
contract, the limitation period is 6 years from the cause of action for Abuja and Lagos respectively.
Are parole contracts recognized in Nigeria?
Yes they are. However, they are more difficult to establish.

STATE INCENTIVES
The PFRN has elected to sustain social incentives programmes during this period. In Section 5(2) of
the COVID Regulations, the PFRN instructed the Ministry of Humanitarian Affairs, Disaster
Management and Social Development to work with state governments in developing a strategy on
how to sustain the National Home-Grown School Feeding Programme (NHGSFP) during this period
without compromising social distancing policies. This is to ensure that indigent school children who
rely on the state feeding programme don’t go hungry during this period. It will be interesting to see
how this is designed.
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The PFRN also granted moratoriums on payments under the Federal Government Empowerment
Scheme. For example - In Section 5(3) of the COVID Regulations, the PFRN ordered a three-month
repayment moratorium for all Trader Moni, Market Moni and Farmer Moni loans with immediate
effect. The PFRN also by Section 5(4) of the COVID Regulations directed that a similar moratorium
be given to all federal government funded loans issued by the Bank of Industry, Bank of Agriculture
and the Nigerian Export Import Bank. This is quite logical since the beneficiaries under the various
schemes are affected by various restrictions during this period.
For on-lending facilities using capital from international and multilateral partners, the PFRN directed
in Section 5(5) that Nigerian development financial institutions should engage the development
partners and negotiate concessions to ease the pain of the borrowers.
The PFRN also directed that conditional cash transfers be paid to the most vulnerable in the society.
It is still not very clear what indices will be used to determine the most vulnerable.

The House of Representatives passed the EESB which is a Bill for an Act to provide for tax relief for
companies who keep their employees in spite of the economic downturn; suspension on import duties
on selected medical goods; and deferral of residential mortgage obligations. There are also talks about
a Bill from the House of Representatives for two months of free electricity for households. It will be
interesting to see if it will pull through and at whose cost – government or industry? The various tax
authorities have introduced lenient measures which are discussed in the tax section.

Q&A
What is the government’s posture towards social incentives?
Pretty supportive at this time. They just need to work out suitable ways to implement them.
What fiscal incentives is the government working on at this point?
Tax waivers, tax freezes, moratoriums, loan interest rate reductions, petrol price reduction,
conditional cash transfers, target credit facilities e.t.c
What is the government’s posture towards incentives for businesses?
Creation of target credit facilities for small business; granting regulatory forbearance to banks to
restructure terms of facilities in affected sectors; intervention fund in healthcare loans to
pharmaceutical companies and healthcare practitioners for expansion; and loans to boost local
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manufacturing and production in sectors considered to be critical. The EESB also proposes tax reliefs
for businesses that keep their employees and import duty waivers for certain healthcare products.

LITIGATION
The Chief Justice of Nigeria (CJN) and Chairman of the National Judicial Council via Circular No
NJC/CIR/HOC/11631 on 23 March, 2020 ordered all Heads of Courts to suspend all court sittings
except in matters that are urgent, essential or time-bound for an initial two-week period at the first
instance. This has been extended till further notice. Acting on the Circular, all the various Heads of
Courts similarly suspended sittings exempting urgent matters. The PFRN also referenced the CJN’s
directive in Section 1(7) of the COVID-19 Regulations by creating an exception from restricted
movements in the FCT, Lagos and Ogun for such urgent cases. The effect of this is that only cases
that fall within the stated exceptions will be entertained at this moment.
Acting on this directive, the Court of Appeal issued its Guidelines for Expeditious Proceedings in
Court and Tribunal to reduce the time spent on argument in Court including the use of electronic
channels of communication. It is expected that more conversations towards the use of electronic
hearing will emerge in all the Courts.
When the Courts resume normal activities, we expect that some rule-based timeline and statutory
limitation arguments will be canvassed. It is expected that timeline arguments will be taken on a caseby-case basis in order to sieve the justifiable claims from the shabby ones. The Courts are expected
to discard opportunist timeline arguments. There are limitation laws that provide for the period within
which a person who has a grievance can bring an action. The same laws provide for exceptions to
running time and a pandemic is usually not contemplated. This may affect parties whose cause of
action may run out during this period. We need to revisit our limitation laws to fix this. This is
probably why the CJN’s order exempts matters that are time-bound. However, it may be difficult for
any action to be brought within this period as law firms have shut down at this time while some are
working remotely. The Courts at this time should make practice directions opening up electronic
channels for filing of such actions.
Some practitioners argue that the PFRN and the State Governors have no powers under the QA to
restrict movements and businesses.
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They argue that the QA only permits the PFRN and State Governors to restrict the movements of
those infected with the pandemic and not everyone else or businesses. They further argue that the
proper approach would have been for the PFRN to issue a proclamation of a state of emergency
pursuant to Section 305 of the Constitution of the Federal Republic of Nigeria, 1999 (As Amended)
in the affected areas and allow the National Assembly to decide whether or not to pass a resolution
approving the proclamation. Another set of practitioners argue that the PFRN’s restrictions are
justifiable as they were made based on the QA and the Nigeria Centre for Disease Control and
Prevention (Establishment) Act (2018). They further argue that the PFRN’s COVID-19 Regulations
was also made on the advice of the NCDC. Time will tell whether these conflicting opinions will be
canvassed in the Court but it is highly unlikely. If any attempt is made at litigating this issue, the first
hurdle will be to convince the court that it is a very urgent issue. Going forward, more conversations
will be centered on how to effectively incorporate online/electronic hearings into the judicial system.

Q&A
How has the pandemic affected litigation in Nigerian Courts?
The Courts have suspended all hearings except urgent, time-bound and exceptional matters.
How are the Courts expected to determine which matters are urgent, time-bound and
exceptional?
It is a discretionary power of the Court which is expected to be exercised judicially and judiciously.
Have the Nigerian Courts employed online hearing technology?
Not at this time but there are discussions around the subject.

COMMERCE
While non-essential commerce is temporarily affected, essential commerce is still in operation. The
COVID-19 Regulations exempts essential businesses in the FCT, Lagos and Ogun from the
restrictions. Essential businesses in the affected areas according to the COVID-19 Regulations
include: hospital and related medical establishments; food processing, distribution and retail
companies; petroleum distribution and retail entities; power generation, transmission and distribution
companies; private security companies; telecommunication companies; broadcasters, print and
electronic media, seaports for essential cargoes; vehicles conveying food and other essential
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humanitarian items; and skeletal services for Banks. The Presidential Task on COVID-19
Implementation Guidelines for Lockdown Policy (the Implementation Policy) elaborates on the
COVID-19 Regulations by providing implementation guidelines. The Implementation Policy also
exempts the following businesses from restrictions: logistics and transportation - fuel stations,
registered repair garages, company car services for essential staff, post offices, courier and
distribution companies, private security companies, trucks carrying essential goods including food,
pharmaceuticals and manufactured goods related to the COVID-19 response; accommodation - hotels
with guests and/or hosting essential staff (no restaurants, bar services or night clubs shall open to the
public), orphanages and homes; government agencies (essential) and public

utilities; farms,

distribution of food and perishable commodities; and manufacturers of food, drugs, pharmaceuticals
and essential products amongst others.
State Governors also have similar Regulations restricting non-essential commerce and permitting
commerce based on essential services. These State Regulations are expected to differ from state to
state.
The COVID-19 Regulations also affect interstate commerce for non-essential services. Some State
Governors have shut their land and air borders temporarily suspending non-essential inter-state
commerce in the process. This seems to be a usurpation of the legislative powers over inter-state
commerce.
Non-essential businesses that can work remotely have started doing so while those that cannot do so
have closed operations for now. Most transactions will be made virtually during this period and
concluded with the aid of courier and distribution companies which are also exempted from
restrictions.

Q&A
How has the pandemic affected interstate trade and commerce?
The various restrictions by federal and state governments impacted have non-essential intestate trade
and commerce. The public health is a more genuine concern at this point.
How has the pandemic affected international trade and commerce?
Most significantly, international prices of crude oil have been greatly affected. Nigeria’s 2020 budget
was benchmarked at $57 per barrel and crude oil accounts for about 87.7% of Nigerian exports. In
the wake of the pandemic, crude oil price has dropped to as low as $20 per barrel raising fears.
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However, as at 4 April, 2020, the Brent sold for $34.2 raising hopes. There are reports that OPEC
members and their allies will hold a virtual meeting in an attempt to discuss an end to the trade war
between Russia and Saudi Arabia. The two countries engaged in a price war after Russia declined to
join OPEC in deepening production cuts and this prompted Saudi Arabia to lower prices and increase
output.
Are there still commercial activities going on presently in Nigeria?
Yes. Essential commercial operations are ongoing. Some non-essential businesses work remotely.
We will see a lot of transactions being concluded virtually.

TAX
The Federal House of Representatives passed the Emergency Economic Stimulus Bill (EESB), 2020
in record time. The EESB is a Bill for an Act to provide for: tax relief for companies who keep their
employees in spite of the economic downturn; suspension on import duties on selected medical goods;
and deferral of residential mortgage obligations. The EESB still needs to pass through the Senate and
receive the PFRN’s assent to become operational. The Bill seeks to keep people in employment by
providing company tax waivers for employers that keep employees till December, 2020. It also seeks
to facilitate importation of key medical facilities and to keep people in their homes.
The Federal Inland Revenue Service (FIRS) also announced the following measures: extension of
time for filing of value added tax and withholding tax; extension of due date for filing of companies’
income tax returns; e-platforms for tax payments and processing; and submission of tax payments
online amongst others.
The Federal Capital Territory Internal Revenue Service (FCT-IRS) issued a Public Notice on Personal
Income Tax for the residents of the FCT. The FCT-IRS’s Public Notice extends the due date for filing
the 2019 Individual Income Tax Returns from 31 March, 2020 to 30 June, 2020. We expect that other
state tax authorities will follow suit in extending the deadline for filing of individual income tax
returns.
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Q&A
What is the major tax authority in Nigeria?
At the federal level we have the Federal Inland Revenue Service (FIRS) while the states have their
individual tax authorities.
Are tax waivers being considered for some businesses during this period?
Yes – companies who retain employees as well as those involved in the importation of essential
medical equipment/products. This will come into effect when the EESB comes into operation. The
FIRS also has some tax filing and processing extension concessions.
What’s the posture of subnational tax authorities during this period?
Since each state has its own tax authority, we expect to see different measures by state tax authorities
as regards the filing of individual income tax returns. It will be difficult to see uniform tax measures
across all states.
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PAKISTAN

INTRODUCTION
The Constitution of Pakistan, 1973 (“the Constitution”) provides for a federal system of governance.
In brief terms, the Constitution envisages the division of legislative powers between the Parliament
and the Provincial Assemblies and the division of executive powers between the Federal Government
and Provincial Governments. Provincial Assemblies and Provincial Governments are exclusively
empowered to legislate on and exercise executive control over a number of subjects, including health,
education, and labor. The Parliament and the Federal Government, on the other hand, continue to
enjoy legislative and executive domain over a number of important subjects such as defense, border
control, and trade.
Pakistan reported its first case of COVID-19 on 26 February 2020. By mid May, the total number of
cases in Pakistan were 42,067. Out of these, 16,377 cases were in Sindh, 15,346 in Punjab, 6,061 in
Khyber Pakhtunkhwa and 2,692 in Balochistan. COVID-19 has caused more than 903 deaths across
Pakistan.
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The COVID-19 pandemic posed a unique challenge in a federal constitutional framework. While
different approaches devised by each provincial government may have some value (allowing a greater
degree of experimentation), the need for coordination in regional governments cannot be underscored.
To this end, the National Coordination Committee (“NCC”) was set-up ostensibly as an ad-hoc
coordination committee, under the ambit of which the National Command and Operation Centre
(“NCOC”) was formed for coordination amongst the federal and provincial agencies. The decisions
of the NCC and NCOC are not binding on the provinces.

GOVERNMENT MEASURES
The Federal and Provincial Governments of Pakistan have undertaken various measures to combat
COVID-19 pandemic. New measures are being introduced every day. As the situation is changing
rapidly, some of the information set out below may not be up-to-date at the time of the reading.
Significant governmental measures are discussed below.

a.

Federal Government

One and a half weeks after the first case of COVID-19 was reported in Pakistan, on 7 March 2020,
the Ministry of National Health Services, Regulation and Coordination devised a National Action
Plan to provide a framework for the provinces to build capacity to prevent, detect and respond to the
pandemic. On 13 March 2020, the Federal Minister of Education announced the closure of all
educational institutes in the country. The Provincial Governments issued the orders for closure of
educational institutes as well. The Provincial Governments also started imposing bans on public
gatherings, as the gravity of the pandemic started to emerge for the authorities.
In the next week, particularly between 22 and 24 March 2020, the Provincial Governments took some
of the most important steps for the containment and control of COVID-19 pandemic.
The Provincial Governments announced various restrictions on movement and activities (which are
discussed below in further detail). On 23 March 2020, the Federal Government authorized
deployment of troops of the Pakistan Army to aid provincial administrations in enforcing measures
against the coronavirus. Some of the important decisions taken by the NCC are tabulated below in
chronological order:
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The Federal Government ordered closure of Pakistan’s western borders with Afghanistan and Iran on
13 March 2020. On 19 March 2020, the eastern border with India was also closed. The closure of
western and eastern borders was ordered for an initial period of 14 days but was subsequently
extended. On 17 May 2020, the Federal Government reopened Pakistan’s western border with
Afghanistan.
On 21 March 2020, the Federal Government of Pakistan suspended operations of all international
passenger, chartered and private aircraft inbound flights to Pakistan till 4 April 2020. Exception was
granted to diplomatic, special/cargo flights. On 24 March 2020, domestic flights were also suspended
till 2 April 2020. The suspension of international flights continues to be in place till 31 May 2020.
On 15 May 2020, the Federal Government allowed partial resumption of domestic flights operations.

b.

Provincial Government of Punjab

Some of the important measures adopted by the Provincial Government of Punjab in relation to the
COVID-19 pandemic are listed in chronological order below:
27 March 2020

Educational institutes across the country are to remain closed till 31 May 2020.

1 April 2020

Lockdown announced by the Provinces was extended till 14 April 2020.

14 April 2020

Lockdown was extended till 30 May 2020.
Low risk industries and the construction industry were granted exemptions to
operate amidst the lockdown.
Provinces were asked to formulate Standard Operating Procedures (“SOPs”) to
ensure permitted activities are carried out in compliance with measures to
prevent the spread of the coronavirus.

24 April 2020

Lockdown was extended till 9 May 2020.

7 May 2020

Provinces were ordered to ease the restrictions announced in wake of COVID19 to begin the lifting of the lockdown in phases from 9 May 2020.
Closure of educational institutes across the country was extended till 15 July
2020.
Board examinations were cancelled across the country.
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The Federal Government ordered closure of Pakistan’s western borders with Afghanistan and Iran on
13 March 2020. On 19 March 2020, the eastern border with India was also closed. The closure of
western and eastern borders was ordered for an initial period of 14 days but was subsequently
extended. On 17 May 2020, the Federal Government reopened Pakistan’s western border with
Afghanistan.

On 21 March 2020, the Federal Government of Pakistan suspended operations of all international
passenger, chartered and private aircraft inbound flights to Pakistan till 4 April 2020. Exception was
granted to diplomatic, special/cargo flights. On 24 March 2020, domestic flights were also suspended
till 2 April 2020. The suspension of international flights continues to be in place till 31 May 2020.
On 15 May 2020, the Federal Government allowed partial resumption of domestic flights operations.

c.

Provincial Government of Punjab

Some of the important measures adopted by the Provincial Government of Punjab in relation to the
COVID-19 pandemic are listed in chronological order below:
23 March 2020

Announcement of lockdown. Markets, shopping malls, restaurants and offices
were closed. Ban was imposed on movement of people by public transport and
on all kinds of gatherings.
Exemptions were granted to personnel related to health services, law
enforcement agencies and essential services. These services included utility
companies, defense, food and health related manufacturing industries, grocery
stores, pharmacies, call centers with minimum staff, petrol pumps, auto
workshops, banks with essential staff and welfare organizations. Dry ports and
custom services were also exempted. Exempted personnel were required to
adhere to social distancing measures. The order was supposed to remain in force
till 4 April 2020.

3 April 2020

Exemption from lockdown measures were granted to some of the industries,
including some textile, sports goods, surgical instruments, leather,
pharmaceutical and auto parts industries.

6 April 2020

Lockdown was extended till 14 April 2020.

10 April 2020

Landlords were prohibited from evicting tenants on account of nonpayment or
delay in payment of rent for a period of two months.
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14 April 2020

Lockdown was extended till 25 April 2020. Manufacturing and supply chain
activities of personal hygiene items and personal protective equipment,
exploration and production of oil and gas companies were also exempted.
Exemption from lockdown was granted to low risk sectors that included
chemical industries, software development, paper and packaging, programming,
and tech support companies, shops of electricians, plumbers and tailors, real
estate and property dealers, book shops, services of architects and engineers etc.
Export oriented industries were also granted permission to operate subject to
verification by the Trade Development Authority of Pakistan (“TDAP”).
Permitted activities were to be carried out in accordance with the
guidelines/SOPs. The SOPs required employers to take measures to ensure
hygienic work conditions and social distancing.

22 April 2020

Schools in Punjab were ordered to provide a 20% concession in tuition fee for
the months of April and May.

24 April 2020

Lockdown was extended till 9 May 2020.

9 May 2020

Additional exemptions were granted to the construction sector, i.e.,
manufacturers of steel and aluminum equipment, ceramic and paint industry,
hardware stores etc. All factories (except those expressly disallowed), retail
shops except large shopping malls, salons and gyms were allowed to resume
operations subject to adoption of SOPs. Shops were permitted to operate for
only four days a week (Monday to Thursday from 8.00 am to 5.00 pm).
It was clarified that the following activities shall continue to remain suspended:
large shopping malls, educational institutes, cinemas, restaurants, hotels,
marquees, marriage halls, places of large gatherings, organized sports events,
concerts and public transport.

18 May 2020

This Order will remain in force till 31 May 2020.
Public transport and shopping malls were allowed to resume operations subject
to compliance with the SOPs.

The Governor of Punjab promulgated the Punjab Infectious Diseases Prevention and Control
Ordinance, 2020 (“the Punjab Ordinance”). The Punjab Ordinance authorizes the Government of
Punjab to deal with diseases posing imminent threat to the public, including the powers to:
a)

Require a person to undergo medical examination, abstain from work, and be kept in isolation
or quarantine.

b) Impose restrictions on events and gatherings.
c)

Close, seal and prohibit entry into specified premises and a general area for a specified period.
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d) Impose a duty on a potentially infectious person to undergo screening and assessment which
includes answering questions related to medical and travel history and allowing taking of
biological samples.
e)

Impose a duty on head of family, health care providers, in charge of educational institutes,
and employers to report if a person under their care/supervision is suffering from an infectious
disease.

f)

Undertake steps deemed necessary to provide relief to persons infected in a specified area for
instance segregation of population, requisition of buildings and means of transport, and
conscription of labor.

The Punjab Ordinance sets out that the failure to comply with any directions issued thereunder would
be an offence. The Punjab Ordinance also guarantees confidentiality with regards to the personal
information collected by the public officials thereunder. So far, the Government of Punjab has not
taken any notable action under the Punjab Ordinance.

d.

Provincial Government of Sindh

Some of the important measures adopted by the Provincial Government of Sindh in relation to the
COVID-19 pandemic are listed in chronological order below:

22 March 2020

Lockdown was announced for fifteen days. Essential services were exempted.
Exempted personnel were required to observe social distancing. Defiance of the
order was declared an offence under the Pakistan Penal Code.

23 March 2020

Activities within the supply chain of essential services were clarified as
exempted.
Employers were prohibited from laying off workers and were required to pay
full wages to the workers during the period of lockdown.

26 March 2020

It was directed that the activities exempted from the lockdown included those
related to agricultural activities, seed fertilizers, personal hygiene items, railway
freight services.

27 March 2020

Movement of persons was strictly banned between 5.00 pm to 8.00 am.
Employers were mandated to ensure that employees maintain safe distance at
work and employees with symptoms of coronavirus are tested and reported to
the health department.
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2 April 2020

Lockdown was extended till 14 April 2020. It was clarified that the ban on
restriction on movement of people from 5.00 pm to 8.00 am did not apply to
medical emergencies, personnel related to law enforcement agencies, medical
and emergency services, and personnel engaged in transportation of goods.

6 April 2020

Schools were mandated to grant concessions of at least 20% in tuition fee for
April and May.

14 April 2020

Lockdown was extended till 30 April 2020. Similar to Punjab Government’s
Order dated 14 April 2020 exemptions were extended to low risk sectors and
export-oriented industries. However, these permitted activities had to submit an
undertaking to the local government, Home Department, Labor Department and
Industries Department that they had undertaken all precautionary measures
required by SOPs before they could commence operations.
Permitted activities were required to strictly adhere to the SOPs. Among other
precautionary measures to ensure hygiene and social distancing, these SOPs
required employers to maintain a register of all persons engaged to work at
premises.

25 April 2020

Owners of shops, outlets, showrooms, and business centers were allowed to
open from Monday to Thursday (9.00 am to 3.00 pm) to conduct business online
in accordance with the SOPs issued for e-commerce.

10 May 2020

It was clarified that businesses and offices not cleared for opening, shopping
malls, educational institutes, marquees, halls, public processions, gatherings,
sports events, concerts, restaurants, hotels, entertainment areas, parks and public
transport shall remain closed/suspended. The ban on restriction on movement
from 5.00 pm to 8.00 am shall continue to be in place.
Low risk sectors, including construction activities, exempted from
closure/suspension through Order dated 14 May 2020 and the businesses and
offices cleared for opening were allowed to operate. Granted exemption to retail
shops except large shopping malls to operate four days a week (Monday to
Thursday from 8.00 am to 4.00 pm). It was clarified that salons, spas, gyms and
game centers shall remain closed.
Permissible activities were ordered to strictly adhere to the SOPs. Violation of
the SOPs shall result in the suspension of permission to operate.
Friday, Saturday and Sunday were announced as complete lockdown days with
exemption granted to a limited number of activities.
This Order will remain in force 31 May 2020.

11 May 2020

Amended the timings for ban on restriction of movement from 5.00 pm to 6.00
am and for operation of retail shops from 6.00 am to 4.00 pm.
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The Governor of Sindh promulgated an ordinance titled the Sindh Covid-19 Emergency Relief
Ordinance, 2020 (“the Sindh Ordinance”). The Sindh Ordinance provided that it shall be deemed to
have taken effect from 1 April 2020 and shall continue to be in force till the date notified by the Sindh
Government. The Sindh Ordinance provides the following reliefs to people in Sindh:
a)

Prohibition on employers from terminating employees.

b) Limitation on the deduction in salaries of employees as per the schedule of the Ordinance.
c)

Prohibition on educational institutes from charging more than 80% of the total monthly fee.

d) Allowance of discount to all residents in water and sewerage monthly bills as per the schedule
of the Ordinance.
e)

Requirement on landlords to defer or suspend recovery of 50% of rent of the premises with
limited exceptions.

Further, the Sindh Ordinance extends the period for performance of any legal, regulatory, contractual
or other obligations by 30 days. The Sindh Ordinance provided that where any act, proceeding or
obligation is undertaken within 30 working days of the prescribed time, it shall be considered as done
or undertaken within due time and the period to undertake such act, proceeding, or obligation shall
be deemed to be extended by such period.

e.

Provincial Government of Khyber Pakhtunkhwa

The Government of Khyber Pakhtunkhwa announced public holidays starting from 24 March 2020
till 28 March 2020. Similar to other provinces, bans were imposed on public transport and shopping
malls, restaurants and markets were closed while exemptions were granted to essential services.
Tourist spots were ordered to be vacated. Public holidays were subsequently extended by a set of
government orders till 31 May 2020. Following the NCC’s decision to lift the lockdown in phases,
the Government of Khyber Pakhtunkhwa also substantially eased the restrictions allowing factories
and shops to resume operations. Some other measures adopted by the Government of Khyber
Pakhtunkhwa were:
14 April 2020

Exemption from closures was granted to low risk industries. The exempted
activities were required to follow a set of guidelines/SOPs issued for different
sectors for instance industries, shops, transport, banks etc.
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24 April 2020

15 May 2020

f.

Exempted businesses, shops and enterprises were not allowed to operate beyond
4 PM.
People mandated to wear face masks in public.
Public transport allowed to resume operations from 18 May 2020 for specific
routes determined by the Regional Transport Authorities. Transporters are
required to comply with the SOPs.

Provincial Government of Balochistan

The Government of Balochistan announced a lockdown on 23 March 2020 with restrictions similar
to those imposed by the Punjab Government. The lockdown has been extended till 5 31 May 2020.
The Government of Balochistan has also eased the restrictions in accordance with the NCC’s decision
to lift the lockdown in phases.

APPLICATION AND IMPACT TO SPECIFIC SECTORS

PRIVACY AND DATA PROTECTION
Pakistan does not have any legislation pertaining directly to privacy and protection of personal data.
The Prevention of Electronic Crimes Act, 2016, however, deals with the crimes relating to
unauthorized access to data. The Punjab Ordinance (summarized above) requires information
identifying an infectious person to be kept confidential and not be released to the public except with
the consent of that person.
The SOPs issued by the Provincial Governments allow employers and shop owners to record body
temperatures and other symptoms associated with COVID-19 of every employee, customer and any
other person who enters the premises. The owners/employers are directed to record the data (body
temperature, cough, flu, muscular pain) and if the symptoms persist, to get the employee tested and
reported to the health care department accordingly. No directions are provided as to how long the
data can be stored.
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TOURISM
On 21 March 2020, the Federal Government suspended international and domestic flights. Only a
number of special international flights have been given permission to operate (mostly by Pakistan
International Airline) for repatriation of stranded Pakistanis in other countries. Since 15 May 2020,
the Federal Government has allowed partial resumption of domestic flights with restricted schedules
operating between the provincial capitals.
Initially, the Provincial Governments imposed a complete ban on unnecessary inter-provincial and
intra-provincial travel and movement, except in limited circumstances. Since 9 May 2020, the
Provincial Governments have relaxed most of the restrictions but most public parks, public gathering
spots, hotels, entertainment areas, known tourist spots and restaurants are still shut down. Some of
the hotels and public exhibition halls have been converted into special quarantine centers across the
country.

HEALTHCARE
The State Bank of Pakistan has announced availability of cheap loans for hospitals and medical
centers to purchase medical equipment for combating COVID-19. The total size of the State Bank of
Pakistan’s scheme is PKR 5 billion, with a maximum financing limit of PKR 200 million per
hospital/medical center. Health safety items have been exempted from all kinds of taxes (as discussed
on the section on ‘Taxation’ below).
In some hospitals, outpatient departments were suspended. However, following the NCC’s decision
dated 7 May 2020 (discussed above) a number of hospitals have made their outpatient departments
functional again. The Provincial Governments have also announced some incentives for healthcare
professionals. For example, the Chief Minister of Punjab has announced additional salary for all
healthcare professionals in Punjab from April 2020 till the coronavirus ends.

LABOR
Employers are required to take measures to ensure compliance with the Provincial Governments’
guidelines and SOPs on hygiene, disinfection of premises, and social distancing.
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Employers are required to engage minimum staff possible and adopt work from home policy as far
as feasible. In Sindh and Punjab, the employers are mandated to report employees having the
symptoms associated with COVID-19 to the authorities.
Initially, the Government of Sindh prohibited the employers from laying-off workers during the
period of lockdown and required employers to pay full wages for this period. Employer can consider
the period of ban as paid leave for employees. However, under the Sindh Ordinance while employers
are still prohibited from terminating employees, they can deduct a percentage of salaries in
accordance with the schedule to the Sindh Ordinance. As per the schedule, deduction is disallowed
for salaries less than or equal to PKR 50,000 (equivalent to around US$320). The Sindh Government
has made employers responsible for the treatment and welfare of the employees in case of the spread
of virus due to employers’ activities. Employers are also prohibited from calling workers above the
age of 55 to work.
The Government of Punjab has directed all industrial units and food-processing/delivery services to
keep a track of employees and their movement via an application. This is to ensure that the employees
do not interact with anyone unnecessarily and if any of them tests positive for COVID-19, all their
contacts can be alerted immediately.

CORPORATE
The Securities and Exchange Commission of Pakistan (“SECP”) has advised all companies to modify
their usual plans for annual shareholders’ meetings. Meetings of the Board of Director are also
advised to be held through tele/video conferencing. The SECP has also issued a practice guide for
conducting meetings of board of directors and general meetings of shareholders.
The guide is recommendatory in nature, giving companies the liberty to develop their own procedures
keeping in view the best practice. The SECP has also decided to conduct the hearings of complaints
through video conferencing facility and has relaxed the hearing submissions timeline for companies
upon request.
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In the wake of COVID-19, SECP has issued the following notifications for the facilitation of
companies:
a)

SECP has granted extension in holding of the Annual General Meeting (“AGM”) for the year
ended 31 December 2020 and director’s election, laying annual financial statements in the
AGM, and filing of first quarter financial statements and statutory returns.

b) SECP shall also give consideration to the underlying circumstance while ensuring compliance
with the filing of quarterly financial statements and the requirement of holding Board of
Directors meetings once every quarter.
c)

SECP has encouraged companies to use electronic means to disseminate information among
the shareholders and use public notices to draw attention of members of companies about
electronic sources where reports and notices can be accessed.

d) SECP has also allowed public limited companies to post notices of meeting and annual
financial statements at the system of Pakistan Stock Exchange.
e)

SECP has granted an extension in renewal of licenses to associations with charitable and not
for profit objects whose licenses expired between February 2020 - May 2020.

SECP has also relaxed the license renewal requirements for insurance brokers, insurance surveyors
and authorized surveying officers whose licenses expired between 15 March 2020 – 15 May 2020.
Further, on SECP’s proposal, the President of Pakistan has promulgated an ordinance to introduce
amendments in the Companies Act, 2017. The amendments aim to provide a regulatory framework
to encourage start-up companies.

CONTRACTS
As per the Sindh Ordinance, a contractual obligation performed within 30 working days after the time
prescribed in the contract shall be considered as done within the prescribed time (discussed above).
Apart from this, no reforms or amendments have been introduced with regards to contractual rights
and obligations in the wake of COVID-19, by other provinces. Although most areas of industry have
been shut down, compromising both the contractual duties and rights, no special government
notification has been issued in relation to contractual rights and obligations.
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In Pakistan, as is the case in other common law countries, force majeure provisions are not implied
into a contract. However, the courts generally recognize the scope, application, and consequences of
force majeure clauses where these are expressly set out in the agreement between the parties.
In cases where the contract does not include a force majeure provision, the parties may be able to rely
on the doctrine of frustration set out in Section 56 of the Contract Act 1872. Section 56 of the Contract
Act allows the parties to be exempted from fulfilling their contractual obligations under the contract,
if the performance becomes impossible due to any supervening event upon fulfillment of three
pronged criteria.
The Punjab Government notified that no landlord shall evict any tenant due to the non-payment of
rent till 10 June 2020. Similarly, the Sindh Ordinance requires landlords to defer or suspend recovery
of 50% of the total rent of the premises except where the landlord is a widow, differently abled person
or senior citizen or the tenant choses to pay the full monthly rent.

STATE INCENTIVES
The Economic Coordination Committee of the Cabinet (“ECC”), which is a federal forum, has
announced a fiscal stimulus package of PKR 1.2 trillion which includes cash assistance for low
income groups. Cash assistance of PKR 12,000 (equivalent to around US$76) has reportedly been
provided to 12 million families already registered under regular assistance programs. Emergency cash
assistance is to be provided to families on the recommendation of local administration.
The ECC has also approved PKR 200 billion of cash assistance to provide assistance of PKR 17,500
(equivalent to US$ 111) each to daily wage workers in the informal sector who were laid off. Utility
stores corporations are directed to provide essential food items to the vulnerable section of the society
at subsidized rates.
Further, the Federal Government has allocated PKR 30 billion under a credit risk sharing facility for
the banks to share the burden of losses due to any bad loans in the future. The Federal Government
undertook this measure to incentivize banks to lend to SMEs and small corporates under the scheme
to support payment of wages and salaries to workers (discussed below).
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The State Bank of Pakistan (“SBP”) has also announced the following measures:
a)

Policy Rate: The policy rate has been reduced by 5425 bps to 8 9 percent.

b) Temporary Economic Refinance Facility: SBP to refinance banks to provide financing at
maximum user rate of 7% for 10 years for setting up of new industrial units and purchasing
new imported and locally manufactured plants and machinery against foreign and inland
Letter of Credit. The scheme will expire in March 2021.
c)

Loans:


Reduced Capital Conservation Buffer from 2.50% to 1.50% to support banks to supply
additional loans.



Enhanced the existing retail limit from PKR 125 Million per SME to PKR 180 Million per
SME to make additional loans available to retail SMEs.



Relaxed the Debt Burden Ratio for consumer loans from 50% to 60%.



Allowed banks to defer payment of principal on loan and advance by one year upon written
request by the borrower to the banks before 30 June 2020.



Relaxed the regulatory criteria applied by banks for restructuring and rescheduling of
loans.

d) Scheme for Payment of Wages and Salaries to Workers: Businesses are allowed loans at
markup of 5% to finance salary expenses of their employees from April 2020 – June 2020.

SBP has also introduced measures for facilitation of the exporters (discussed below).
The SECP has introduced measures to facilitate insurers and policyholders. The SECP has asked
insurance companies to waive non-mandatory requirements for claims processing. To facilitate
policyholders, the SECP has asked companies to consider extension in grace period of payment of
renewal premiums under insurance policies. Further, taking into account the anticipated low claim
ratio in motor insurance business due to lockdown, the SECP has recommended insurance companies
to pass on the benefit of low claim ratio to motor insurance policyholders by granting one month free
of cost extension in insurance coverage to all motor insurance policyholders.
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LITIGATION
Each Province of Pakistan has a High Court, whereas the Supreme Court of Pakistan is the apex court
of the country.
The Supreme Court, High Courts along with all its benches, district courts, and all other legal forums
are functioning but are only hearing urgent matters (with a limited roster), while observing
precautionary measures. For the convenience of litigants who are unable to file/institute any kind of
litigation due to the restrictions imposed by the lockdown, the courts have extended the period of
limitation as follows:
a)

The Supreme Court would be deemed to be closed till 23 9 May 2020.

b) The Lahore High Court and other subordinate courts and other legal forums in Punjab would
be deemed to be closed till 20 April 2020.
c)

The Islamabad High Court would be deemed to be closed until the situation returns to
normalcy.

d) The Sindh High Court and other subordinate courts and other legal forums in Sindh would be
deemed to be closed from 22 March till 30 April 2020 (both days inclusive).

There is no bar on filing a suit, application, appeal or initiating any other litigation.

COMMERCE
Essential industries were allowed to operate in all the provinces since the beginning of lockdown
while industries in low risk sectors have also been permitted to operate since 14 April 2020 (as
discussed above). Since 9 May 2020, the Provincial Governments have eased the restrictions allowing
most businesses to operate except large shopping malls, cinemas etc. (discussed above). On 18 May
2020, the Punjab Government allowed shopping malls to resume operations. On the same day, the
Supreme Court of Pakistan also passed an order r equiring all Provincial Governments to allow the
opening of shopping malls, markets and shops without any restriction on timings. The President of
Pakistan promulgated the Tax Law (Amendment) Ordinance, 2020 to encourage investment in the
construction industry (summarized below).
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The Federal Government has reduced import duty on certain food items and exempted health safety
items from payment of duties (discussed below). The Federal Board of Revenue (“FBR”) has also
offered free storage services at Gwadar Port on all import shipments for March 2020 and April 2020.
Export oriented industries are permitted to operate subject to verification of their export orders by
TDAP.
The SBP has also introduced following key measures for the facilitation of exporters:
a)

Removed the limit of US$ 100,000 on direct dispatch of shipping documents of exports’
consignments to their foreign buyers, subject to certain conditions.

b) Enhanced the existing limit from US$ 10,000 to US$ 25,000 per invoice allowed to the bank
to make advance payments on behalf of manufacturers.
c)

Refinance banks to provide cheap credit to exporters at an interest rate between 3-6 percent
for working capital and new projects.

d) Relaxed conditions of the existing refinance schemes available to exporters for instance
extension in deadline for shipping of goods by 6 months after availing refinance facility, laxity
in performance standards for imposition of penalties, and revision of eligibility criteria to
make credit facilities available to exporters where exports account for 40% of sale instead of
50%.
e)

Allowed banks to increase the time period for realization of export proceeds from the existing
requirement of 180 days to 270 days on a case by case basis.

TAX
The ECC announced reduction in tax and/or import duties on different food items supplied by utility
stores like pulses, spices, tea, dry milk, salt, sugar, seed oil, wheat flour. The Federal Government has
exempted all kinds of diagnostic support and health safety items from taxes, including income tax,
sales tax and customs duty, for a period of three months. These items include coronavirus detection
kits, surgical masks, ultrasound machines, ECG machines, ventilators with air compressors, face
shields, and other medical supplies. The Federal Government has also exempted tax on the services
of property developers and promoters in Islamabad as part of the incentive package for the
construction industry.
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The FBR has extended the date of payment of sales tax and federal excise returns for January 2020
and February 2020 till 12 May 2020 and the date of submission till 15 May 2020. For March 2020,
the FBR has extended the date of payment till 27 May 2020 and the date of submission till 30 May
2020. The FBR has also extended the date for filing of stock statement for the tax period July 2019 December 2019 till 30 June 2020.
The President of Pakistan promulgated the Tax Law (Amendment) Ordinance, 2020 to incentivize
construction industry. The amendments included:
a)

Fixed tax regime for developers and builders on income, profit and gains derived from the
sale of buildings/plots.

b) Exemption granted to builders and developers from payment of withholding tax on purchase
of building materials except steel and cement.
c)

Dividend income paid to a person by a builder or developer being company out of the profits
and gains derived from a project to be exempted from tax.

d) Investors will not be questioned over the source of their investments in construction projects
subject to certain conditions.
e)

Residents exempted from payment of capital gains on residential property not exceeding 500
sq. yards in case of house or 4000 sq feet in case of flat, subject to certain conditions.

f)

Reduced rate of advance tax of 5% has been introduced for sale of immovable property
through auction.

In Punjab, the following measures have been adopted:
(a) The Governor of Punjab approved amendments to the Punjab Sales Tax Services Act 2012 to
allow reduction in sales tax to zero percent for hotels, marriage halls, and catering services,
construction services, services for personal care (beauty parlors, cosmetic surgery clinics etc.),
gyms, dying embroidery and knitting services, consultancy services, services provided by
property dealers, real estate managers, Hajj/Umrah operators, automobile dealers, car renting
facilities, laundries, dry cleaners, doctors and hospitals.
(b) The Punjab Revenue Authority has extended the due date of payment of Punjab Sales Tax on
services and filing of returns for March 2020 till 30 April 2020.
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In Sindh, the following measures have been adopted:
a)

The Sindh Revenue Board extended the date of deposit of Sindh Sales Tax on services for
February 2020 till 31 March 2020 and the date of filing returns of sales tax for February 2020
till 10 April 2020. For March, the date of deposit was extended till 27 April 2020 and the date
of filing returns till 30 April 2020.

b) The Government of Sindh has exempted the payment of property tax, motor vehicle tax,
professional tax and entertainment duty for three months (1 April 2020 - 30 June 2020).

In Balochistan, the following measures have been adopted:
a)

The Balochistan Revenue Authority (“BRA”) has extended the date of payment of
Balochistan Sales tax on services for March 2020 till 27 April 2020 and the date of submission
till 30 April 2020.

b) The BRA, with the approval of the Government of Balochistan, has also exempted sales tax
on the services provided by medical practitioners, health care consultants and laboratories,
fumigation services and janitorial services and on payment of cess on goods imported under
interest free loans or grants.
c)

Similarly, the BRA, with Balochistan Government’s approval, exempted the Provincial
Disaster Management Authority from payment of sales tax on services being acquired and
payment of cess on imported goods till 30 June 2020.

In Khyber Pakhtunkhwa, the following measures have been adopted:
a)

The Khyber Pakhtunkhwa Revenue Authority (“KPRA”) extended the date of payment of
sales tax for February 2020 and March 2020 till 28 April 2020 and the date of filing of sales
tax returns till 30 April 2020.

b) The KPRA, with the Government of Khyber Pakhtunkhwa’s approval, has exempted the
construction and allied services from payment of sales tax subject to certain conditions.
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Due to the complexity of the COVID-19 pandemic, the Federal and Provincial Governments in
Pakistan, as is the case in other countries around the world, are introducing new regulatory measures
to contain the pandemic’s spread and support the acutely fragile economy on a regular basis.
***
Updated to 18 May 2020
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PERU
Peru confirmed its first COVID-19 case on March 6th, 2020. On March 11th, 2020 the Ministry of
Health, in Supreme Decree No. 008-2020-SA, declared a National Health Emergency in the country,
for a period of ninety (90) calendar days, and instructed the suspension or postponement of all
educational services provided by public and private entities, the implementation of health measures
that facilitate the population's access to the hygienic services, etc. The State of Emergency in the
country was formally declared on March 15th, 2020, with the issuance of Supreme Decree No. 0442020-PCM. It also ordered the mandatory social isolation (quarantine) for the term of fifteen (15)
days, the closing of the international borders, the ban of domestic travels, among other measures.
Such a Decree was followed by over 80 Supreme Decrees, laws and technical documents published
on a daily basis; each of them strengthening measures previously ordered or clarifying concepts or
benefits that were granted.

One of the most recent and important laws issued is Supreme Decree No. 080-2020-PCM, published
on May 3, which regulates the gradual and progressive resumption of economic activities in the
country, in four (4) phases.
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Phase 1 began in May 2020, including the following sectors: i. mining and industry (fishing, metal
mechanic industry, etc), ii. construction, iii. services and tourism (pickup and delivery for restaurants,
hotels, agricultural, IT and telecom services) and iv. Commerce (agricultural products and ecommerce of household goods and related.). The Government entities that oversee each sector have
been issuing "Sectoral Health Protocols" and the "Criteria for territorial targeting and the obligation
to report incidents", both of them of mandatory compliance, prior to the starting of these activities.
In general, the situation, as to May 21st, 2020, is the following:
●

Mandatory social isolation (quarantine) until May 24th, 202041.

●

Suspension of the constitutional rights related to personal freedom and security, inviolability
of the domicile, and freedom of assembly and transit in the territory.

●

Limitation of the people's right to freedom of transit, except for the provision and access to
essential services and goods and for the performance of activities comprised in the four phases
of the Government’s strategy for “Restoration of activities”, approved by Supreme Decree
No. 080- 2020-PCM42.

●

Restrictions in the field of commercial, cultural and recreational activities, including religious
activities, commercial establishments, hotels and restaurants, except retail commercial
establishments for food, beverages, basic products and goods, pharmaceutical, medical,
optical and orthopedic establishments, hygiene products, taps and fuel sales establishments.

41

Supreme Decree No. 083-2020-PCM, published on May 10th, 2020

42

The transit is restricted as follows:
● The use of private vehicles is prohibited, except for the ones authorized by the Ministry of Defense or the Ministry
of the Interior, for being necessary for the provision of essential services and those necessary for the transportation
of people who require urgent or emergency medical attention.
● Compulsory social immobilization of all people in their homes from 8:00 p.m. to 4:00 a.m. nationwide, with the
exception of the departments of Tumbes, Piura, Lambayeque, La Libertad and Loreto, where compulsory social
immobilization is in force from 4:00 p.m. to 4:00 a.m.
● Only one person per family nucleus is allowed to abandon the immobilization for the purchase of food or
pharmaceutical products. None person should abandon the immobilization on Sundays.
● Written, radio or television press personnel may transit during the period of compulsory social immobilization
provided they carry their special transit permit.
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●

The maximum capacity allowed in banks, financial institutions, markets, supermarkets, retail
food establishments and other centers for the sale of unprepared food is of 50%. In addition,
it is mandatory to wear masks and maintain a social distance of 2 meters. Moreover, prior
disinfection is required for entry into markets, supermarkets, retail food establishments and
other centers for the sale of unprepared food.

●

From May 18, children and adolescents under fourteen (14) years of age, can make daily trips
outside their home, accompanied by a person of legal age residing in the same home, for a
maximum of thirty (30 ) minutes, at a distance of not more than five hundred (500) meters
from your home and maintaining two meters of social distance from other people.

●

Total closure of the borders as from 11:59 p.m. on Monday, March 16, 202043.

●

Suspension of domestic transport of passengers via land, air and rivers as from 11:59 p.m. on
Monday, March 16, 202044.

The Peruvian National Police and the Armed Forces are in charge of verifying the fulfillment of all
the measures imposed.

With regards to specific regulations per sector, we have the following:

PRIVACY AND DATA PROTECTION
With the publication of Supreme Decree No. 070-2020-PCM on April 17th, 2020, regulations
regarding geolocation and use of other personal data of people infected or with symptoms of COVID19 were issued. The Government stated that any calls made to emergency numbers 107 and 113,
either from a fixed or mobile terminal will be geolocated, that personal data will be collected and that
all the communications will be recorded. All these data will then be anonymized and shared through
the National Platform for State Interoperability for use by the authorities to fulfill their functions and
competences in the framework of this epidemic.

43

With the exception of the transport of cargo and merchandise.

44

With the exception of the transport of cargo and merchandise.
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On the other hand, the decree established that text messages would be sent on a weekly basis to the
customer base of all telecommunication providers to promote the completion of the digital triage, a
questionnaire created by the Government to identify suspected cases of COVID-19, and that such
data would also be collected and treated to help in the fight of the COVID-19.
Besides, a contact-trace app was launched: Peru en tus manos45. The latest version of the app includes
a heat map showing red and orange circles, corresponding to the anonymized location of people
infected or with symptoms of COVID-19, respectively. The app also has a function of alerts that let
the user know when he is near a high-risk area. For these functions the user must allow the app to
access the GPS and Bluetooth functions of their phones, meaning that geolocation data is collected.
Finally, a third function allows the user to perform a self-assessment test (the digital triage) for which
the app will ask him to share personal (and sensitive) data. The treatment of the personal data
collected by the app is explained in the Privacy Policy which complies with the Peruvian regulations
on Data Protection.

Finally, is important to note that the Personal Data Protection Law (Law No. 29733), modified by
Legislative Decree No. 1353, is fully in force, and it protects the personal data (with emphasis on the
sensitive data) of patients that have been diagnosed with the COVID-19.

In this regard, the Peruvian Government has been informing the population about the number of
people infected, and the number of deaths, by only providing general information on these people
through a website46 specially enabled for these means, or through press releases that are issued daily
to report the advances on the fight against the COVID-19.

45

https://www.gob.pe/8852-presidencia-del-consejo-de-ministros-conocer-las-zonas-de-mayor-riesgo-recibir-alertassobre-contactos-de-riesgo-y-mantenerse-informado-sobre-el-covid-19
46

https://covid19.minsa.gob.pe/
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FAQ
Can I share the identity of someone that has been diagnosed with COVID-19 with the press or third
parties?
No. The disclosure of the personal data of a patient diagnosed with COVID-19 can only be made
with his prior, express and unequivocal consent. Such consent must be given in writing.
Can I report to the employees of a COVID-19 case in the workplace?
Yes. In this case, you must inform about the situation to the other employees, and the people that
may have had contact with the patient. Likewise, if you have the symptoms or have been diagnosed
with COVI-19, you have the legal obligation of reporting it to your workplace in order for them to
follow the protocols established by the Peruvian Government47.
Can I be sanctioned if I disclose the personal data of a patient diagnosed with COVID-19?
Yes. The National Authority for the Protection of Personal Data has confirmed that the disclosure of
personal data of patients with COVID-19, without their consent, is a violation of the Personal Data
Protection Law, which can be sanctioned with a fine between 21,500 and 215,000 soles (from 6,320
to 53,800 US dollars approximately).

TOURISM
With the total closure of the borders, the suspension of domestic transport of passengers via land, air
and rivers, and the restrictions of commercial, cultural and recreational activities, a number of foreign
and Peruvian tourists have stayed far from their country/city of residence. The tourism sector has
been greatly impacted economically during this time, and therefore, it has been included as one of the
first sectors that can restart their activities on May.

The Government has coordinated actions to secure Peruvians that were abroad, and foreigners that
were traveling in Peru when the National Emergency was declared, to return home.

47

As recommended in the National Authority for the Protection of Personal Data’s Advisory Opinion No. 32-2020JUS/DGTAIPD, dated May 5th, 2020.
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It has also assigned part of its budget for its use in the payment of hotels and food for all the Peruvians
that are returning to the country and that, as established by the law, must remain in mandatory
isolation for 14 days48, while the State of Emergency is in force.

Regarding the tourism businesses, they can benefit from the economic and tax incentives that the
Government has implemented, such as the extension of the monthly tax payment terms for February
- for businesses that make less than S/ 9 890 000 a year (approximately US$ 2 908 824) - without any
penalty on the taxpayer record; and the access to loans for small and medium businesses with a 6month grace period, and with coverage between S/ 30 000 and S/ 90 000 (approximately US$ 8 825
- US$ 26,470), amongst other measures.

FAQ
I was visiting Peru when the National Emergency was declared. How can I get back to my country?
If you have already purchased a ticket to fly back to your country between March 16th and March
30th, you can register here: http://consultasenlinea.mincetur.gob.pe/registroturista/ so that the
Ministry of Tourism of Peru can contact the Consulate, and/or Embassy of your country to coordinate
your return.
I am a Peruvian resident that was abroad when the National Emergency was declared. How can
I get back to Peru?
If you purchased a ticket to fly back to Peru between March 16th and April 12th, you can register
here:

https://docs.google.com/forms/d/e/1FAIpQLSckAHlmOlPgW2H4GnJUfWZBJqx-

SJLMduEwnDQrwKKAuJu5DQ/viewform. The corresponding Peruvian Consulate will help you.

HEALTHCARE
As of the 00:00 hours of May 22nd, 2020, samples of 736 500 people were processed, obtaining 108
769 positive results for COVID-19 and 3 148 deaths.

48

Urgent Decrees No. 031 and 035-2020, published on March 23rd and April 4th, 2020, respectively
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The Government has implemented the website: https://www.gob.pe/coronavirus where anyone can
find the most updated information, from official sources, on the most recent news, the number of
people infected and deceased, actions, regulations and recommendations regarding the COVID-19 in
Peru.

The Ministry of Health has taken the lead in this fight during the State of Emergency, through two
temporary entities: a Working Group49, created with the aim of advising the Government on issues
related to attention and management of COVID-19, and an Operational Command50 which is now
the highest operational authority nationwide, in terms of implementation, execution, control and
evaluation of the process of attention to COVID-19 cases. All public, private and mixed health
entities nationwide are under its direction.

Also, health personnel, employed and contracted by the public sector (excluding managerial or trust
positions and the one that carries out administrative activities), the one that makes home visits to
patients who receive outpatient care, and the one that carries out epidemiological surveillance, will
receive an extraordinary monthly bonus, not subject to social security charges during the National
Health Emergency, and up to 30 days after its end.
Most recently (on May 11th) the Government approved Legislative Decree No. 490, which strengthen
the services of telehealth and telemedicine, establishing, among other measures, that in the event of
a national emergency declaration, telephone and internet service operators will provide the population
with free access to the communication channels provided by the Ministry of health with its National
Telehealth Network for telehealth services.
Besides, on May 21st, Emergency Decree No. 059-2020 was issued establishing extraordinary
measures, in economic and financial matters, to guarantee access to medicines and medical devices
for the treatment of Coronavirus and, in this way, reduce the risk of spread and the health impact of
the disease caused by COVID-19, strengthening prevention, control, surveillance, and health response
systems.

49

Ministerial Resolution No. 087-2020-MINSA, published on March 12th, 2020

50

Ministerial Resolution No. 155-2020-MINSA, published on April 1st, 2020
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Other measures taken are: 1) the development and implementation of an advertising campaign 51 in
the mass, and alternative media to inform the population about the COVID-19, 2) the organization
and development of a Support Network for the elderly at high risk and the person with severe
disability; 3) the performance of biosecurity actions, conditioning and enabling physical spaces to
strengthen the provision of health service in health facilities; 4) the monetary transferences to the
Regional Governments, to finance the contracting of the necessary services to guarantee the
continuity of the health services and to reinforce the surveillance and sanitary response system against
the danger of the spread of COVID-19; and, 5) the habilitation of a temporary isolation center with
900 beds in two towers of the “Villa Panamericana” (accommodation for athletes during the 2019
Pan American Games), 6) the authorization to the Peruvian Navy for the production of artificial
respirators for the care of Covid-19 patients called “Samay” (breathing in Quechua); etcetera.

FAQ
What should I do if I think I may have the COVID-19?
You can take an online evaluation here: https://www.gob.pe/triaje, or call the 113 (dedicated line for
COVID-19), the 106 (emergency mobile care service or SAMU) or the 117 (Social Health Insurance
or Essalud), if you show any of these symptoms:
●

Shortness of breath.

●

Disorientation or confusion.

●

Fever of over 38 ° C (100 F°) for more than two days.

●

Chest pain.

●

Blue discoloration of the lips (cyanosis).

What happens with the bodies of the persons deceased because of COVID-19?
According to Sanitary Directive No. 087-MINSA/2020/DIGESA approved by Ministerial Resolution
No. 100-2020-MINSA, the bodies must be immediately cremated to avoid the danger of
dissemination that endangers public health.

51

Ministerial Resolution No. 089-2020-MINSA, published on March 13th, 2020
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Is Peru collaborating with the research of the causes and possible cure for COVID-19?
Yes. The National Institute of Health (INS), has performed the entire genome sequencing of the
COVID-19, and has shared this genetic information in the International Global Initiative on Sharing
All Influenza Data (GISAID) Database.

LABOR
Through Urgent Decree No. 026-2020, the Government implemented the mandatory remote work in
the public and private sectors, with certain exception, specifying that: 1) workers with COVID-19, or
with medical rest, would continue to receive payment of their wages without the obligation to provide
services during the time of their sickness; 2) when the nature of the work is not compatible with
remote work and while the health emergency lasts for the COVID-19, the employer must grant a
leave with enjoyment to his employee subject to subsequent compensation; 3) people that are in the
group of risk of contracting the illness should work remotely, or have a paid leave. It has also
established the main conditions for remote work in Supreme Decree No. 010-2020-TR published on
March 24, 2020
On April 29th, the Ministry of Health issued the mandatory "Guidelines for Health Surveillance of
Workers at Risk of Exposure to COVID-19"52, contemplating the following actions: i. cleaning and
disinfection of work centers; ii. evaluation of the worker's health condition prior to returning or
returning to the workplace; iii. mandatory hand washing and disinfection; iv. raising awareness on
the prevention of contagion in the workplace; v. adoption of preventive measures for collective
application; vi. implementation of personal protection measures; and, vii. surveillance of the worker’s
health in the context of COVID-19. In order to restart their operations, each workplace must proof
that they follow these guidelines.

52

Ministerial Resolution No. 239-2020-MINSA, published on April 29th, 2020
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FAQ
Who can carry out work activities during the quarantine period?
Companies that carry out the following essential activities53:
●

Acquisition, production and supply of food, including its storage and distribution for sale to
the public.

●

Acquisition, production and supply of pharmaceutical and essential products.

●

Assistance and care for older adults, girls, boys, adolescents, dependents, people with
disabilities or in vulnerable situations.

●

Financial institutions, insurance and pensions, as well as complementary and related services
that guarantee its proper functioning (such as surveillance and systems)

●

Production, storage, transport, distribution and sale of fuel.

●

Hotels and accommodation centers, only to comply with the quarantine.

●

Communication means and call centers, the latter only for essential services.

Companies that allow the provision of food, medicine, water, sanitation, electricity, gas, fuel,
telecommunications, solid waste cleaning and collection, and funeral services can also do so.
Companies that are included in the 4 phases plan for progressive resumption of economic activities,
when and according to the specific regulations on their sector.

What labor measures has the Government planned to alleviate the situation of employers and
workers during the state of emergency?
●

Allow workers to withdraw from their Private Pension System (AFP) fund up to S/ 2 000
(approximately US $ 588)54.

●

Allow workers to withdraw from their Compensation for Time of Services (CTS) fund up to
S/ 2,400 (approximately US $ 706) between March 28th and June 09th, 202055.

53

Supreme Decree No. 044-2020-PCM, published on March 15th, 2020

54

Urgent Decree No. 034-2020, published on April 1st, 2020

55

Urgent Decree No. 033-2020, published on March 27th, 2020
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●

Temporary suspension of contributions to the Private Pension System (AFP) related to the
employer's obligation to withhold and pay 10% of their employee's monthly compensation.
Only the retention and payment of the disability and collective survival insurance will
proceed56.

●

Provide each employer with a subsidy, not exceeding 35% of the sum of the gross monthly
remuneration corresponding to workers who earn up to S / 1,500 (US $ 442.00) a month57.

●

Affiliates to the Private Pension System (AFP), can voluntarily and extraordinarily, withdraw
up to 25% (twenty-five percent) of the total funds accumulated in their individual
capitalization account58.

What can the employer do if his income is not enough to support all his staff? Can I fire my
employees on grounds of force majeure?
The government has strongly recommended to keep the employees’ work, and have them take a leave
with benefits; however, through Supreme Decree No. 011-2020-TR, published on April 21st, it has
also recommended the following measures:
●

Let the workers take their vacation rest (the acquired and pending).

●

Agree to let the workers take in advance their vacation rest.

●

Agree to reduce the daily or weekly working hours, with the proportional reduction of the
remuneration.

●

Agree the reduction of the remuneration, not being able to agree, in any case, the reduction
below the Minimum Life Remuneration.

Regarding the suspension or end of the contract on grounds of force majeure, initially the Ministry
of Labor issued an opinion advising that it was not part of the labor measures provided for in the
special regulations applicable during the validity of the national state of emergency.

56

Ibid

57

Ibid

58

Law No 31017, published on May 1st, 2020
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However, later they issued Emergency Decree No. 038-2020, allowing the companies that are unable
to implement remote work or offer a leave with benefits, due to the nature of their activities or their
level of economic affectation during this time, to implement the “perfect suspension of labors” as an
exceptional measure, which will be in force just up to thirty calendar days after the end of the Health
Emergency. Workers included in a perfect suspension of work and their successors will continue to
enjoy Social Security coverage for the duration of the suspension.

CORPORATE
With the suspension of the activities of most public and private entities, corporations are also facing
the suspension of their obligations and internal proceedings. However, with the inclusion of the
services provided by the Notaries in phase 1 of the economic reactivation, is expected that companies
and law firms will also continue with the activities and services that required a Notary Public as soon
as their Protocols are approved.

In the meantime, it should be noted that, as of May 25, 2020, the notarial parts that contain the
constitutive acts of Public Limited Companies, Closed Public Limited Companies, Commercial
Companies with Limited Liability and Individual Companies with Limited Liability to register in the
Registry of Legal Persons of the Registry Office of Lima and the Registry Office of Callao, both of
Registry Zone No. IX - Lima Office, are issued with a digital signature and are processed exclusively
through the Sunarp Digital Intermediation System (SID-SUNARP).

FAQ
Is the National Superintendency of Public Records (SUNARP) working?
The SUNARP has suspended the attention in their physical offices during the State of Emergency,
and therefore, the expiration date of the registration procedures that were in course will be suspended
until the service is resumed.
However, the lawyers in charge of certifications are still working remotely, and you can still obtain a
number of documents online.
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Some of them are the certificate of subsistence of the legal representation in a power of attorney, the
vehicle registration certificate, the juridical person certificate of validity, etc.
You can also submit any question to consultas@sunarp.gob.pe.
What can I do regarding the annual General Meeting of shareholders?
According to law, it is mandatory that the General Shareholders' Meeting meet within three months
following the end of the annual financial year. In the case of Closed Corporations, the call and meeting
could be done virtually if there is no provision to the contrary in their statutes. However, in the case
of the other Corporations that require the publication of the date of the meeting in the Official Gazette,
the General Shareholder’s Meeting cannot be held until the State of Emergency is lifted.
If the call was already made for a date within the state of emergency, a new call must be made for a
date after it.

CONTRACTS
(Updated by April 8th, 2020)
As the limitation in the freedom of transit due to the State of Emergency has suddenly impacted the
lives and economy of natural and juridical persons nationwide, these circumstances could constitute
a situation of force majeure that prevents the execution of certain obligations.
In the case of the fulfillment of contractual obligations with public service providers, such as
telephone, electricity and water companies, the following measures have been taken:

1.

SEDAPAL (water) has announced59 that it will not cut their services for debts, and that it will
suspend the collection of its receipts for the month of March, which will be divided into 12
installments to be paid starting May. On the other hand, the Government has issued Urgent
Decree No. 036-2020 specifying that outstanding receipts for sanitation corresponding to
March 2020 the ones issued during the state of national emergency can be fractionated by the
sanitation service providers for up to twenty-four (24) months.

59

https://andina.pe/agencia/noticia-coronavirus-sedapal-suspendera-cobro-del-recibo-marzo-790219.aspx
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2.

In the case of telecommunications, OSIPTEL (Supervisory Agency for Private Investment
in Telecommunications) determined60 that the service may not be suspended or terminated for
lack of payment.

3.

In the case of electricity and natural gas services, the Government has prohibited61 the cutting
of said services to vulnerable populations, indicating that the payment must be divided up to
24 months.

Regarding contracts with entities of the financial system, the Superintendency of Banking, Insurance
and the AFP (SBS) issued Memo No. 11150-2020-SBS, by which it authorized the entities of the
financial system and the cooperatives to adopt exceptional measures to help debtors (natural
personnel and companies) to comply with the payment of their credits, and most banks have already
advised that they are rescheduling the payment of loans for clients with credit cards, personal loans,
mortgages, etc. as well as for small and medium businesses.
Certain contracts with the state have also been suspended.

FAQ
Can the fulfillment of contractual obligations be suspended on the grounds of force majeure?
Yes. Such an argument may be invoked in those cases of commercial activities that are not authorized
and that thus, require the suspension of the compliance with the obligations, until the state of
emergency ends.

However, if the activities of the company are not suspended, you should either communicate to the
other party that you may not be able to comply with the contractual obligation and find a bilateral
solution or you may just comply with the contract. On the other hand, if circumstances such as that
due to the absence of logistics services or lack of workers, you cannot meet a delivery deadline, causes
of force majeure may be analyzed case by case.

60

Presidency Resolution No. 00035-2020-PD/OSIPTEL, published on March 18th, 2020

61

Urgent Decree No. 035-2020, published on April 3rd, 2020
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Do I still have to pay the rent?
Till date, no regulation has been issued to suspend, extend, or exempt the payment of the monthly
rent agreed in commercial or personal leases. However, and in good faith, the reduction of rent or
deferred payment could be negotiated bilaterally due to these special circumstances.
Can I continue to enter into contracts by telematic or similar means?
Yes, unless the law or the parties establish a mandatory formality for its validity. The civil code
requires that in the cases in which the manifestation of the will must be done through signature, it can
be generated through electronic, optical or similar means. As long as there is good faith of the parties,
the formalities could be completed once the quarantine period has ended.

STATE INCENTIVES
Facing the paralyzation of the activities of most of the economic sectors in Peru and with a huge
amount of population that lives in precarious conditions depending on what they can earn on a daily
basis, has not been an easy task for the Government. Moreover, when they also have to care about
strengthening the always forgotten health system and find a way to continue with the education of
thousands of children and adults. Truth is that the potential economic and social impact of COVID19 is still uncertain.

However, years of strong economic policies and savings have paid, and the State was able to apply a
stimulus plan of $ 25 billion in social bonds and subsidies to affected companies, a number that
corresponds to around 12 percent of the country’s Gross Domestic Product (GDP).

FAQ
What are some of the measures taken by the Government in favor of the poor?
The Ministry of Labor granted monetary subsidies of S/ 380.00 (around US $ 120) for every 15 days
of the state of emergency, in favor of families living in poverty, and extreme poverty, and vulnerable
households with independent workers.

Regarding households in poverty or extreme poverty in rural areas, an exceptional granting of a
monetary subsidy of S/ 760.00 (approximately US $ 225.00) has also been authorized.
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Besides, local governments were authorized to buy and distribute food amongst the vulnerable
population.

What are some of the measures taken in favor of small businesses?
The most important and recent one is the creation of the Program: REACTIVA PERU
(REACTIVATE PERU)62 to guarantee working capital credits, so that companies can resume their
activities. This program guarantees new credits granted by entities of the financial system to micro,
small, medium and large companies until June 30, 2020.
In addition, the Ministry of Agriculture is financing the organization of itinerant markets
nationwide63, through which producers ensure the supply of agricultural products to the cities and
towns, and help farmers continue to trade their goods.

LITIGATION
As per Urgent Decree No. 026-2020, published on March 15th, 2020, the Judiciary had to reduce the
number of personnel working in their premises during the emergency period. The only ones allowed
to do so, are those working in essential jurisdictional and administrative bodies. The other employees
should work remotely.
Recently, the use of "Google Hangouts Meet" was authorized for communications of lawyers and
litigants with the judges and/or administrators of the basic modules of justice and corporate modules
of the Superior Courts of Justice64.
Also, the Protocol called “Measures to reactivate the judicial and administrative bodies of the
Judiciary, after the lifting of the established compulsory social isolation” 65 was approved, and it
determines, among other provisions, the compulsory use of the Electronic Notification System –
SINOE, as well as the Electronic Judicial Agenda, and the reactivation of attention, receipt of briefs
and scheduling of hearings, in sections of 7 and 30 days.

62

Legislative Decree No. 1455, published on April 6 th, 2020.

63

R.M 0094-2020-MINAGRI, published on April 4th, 2020.

64

Administrative Resolution No. 000123-2020-CE-PJ, published on April 30th, 2020

65

Administrative Resolution No. 000129-2020-CE-PJ, published on May 1st, 2020
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Besides, on May 13th, a number of proposals for the digitalization and modernization of the different
parts of the judicial proceedings have been approved.

Currently, the suspension of the work of the Judiciary, and the procedural and administrative
deadlines is of 14 calendar days, counted as from May 11-24, 202066, and it will probably be extended
while the State of Emergency of the country is in place.

Are there any online tools that can be used/consulted during this period to follow-up judicial cases?
Yes. You can still file lawsuits and briefs via online tools for certain matters. You can also contact
the Office of Free Legal Guidance to the User, which provides legal advice in different matters (civil,
criminal, family, administrative, labor, etc.) and which can be contacted by phone, or WhatsApp, or
through the online chat, that is available on the website of the Judiciary (www.pj.gob.pe). Finally,
you can follow up

your case through

the Judicial

Records Consultation website:

https://cej.pj.gob.pe/cej/forms/busquedaform.html
What is happening with arbitrations?
The arbitration centers of the Lima Chamber of Commerce67, the American Chamber of Commerce,
and the Pontificia Universidad Catolica del Peru 68 , have suspended the terms applicable to
arbitrations, but have left open the possibility to resume arbitrations remotely if there is an agreement
between the Arbitral Tribunal and the parties.
What is happening with administrative proceedings?
The suspension of the computation of the following terms is ordered until June 10th69:
1.

Deadlines for processing administrative procedures subject to positive and negative silence
that are in process.

2.

Deadlines for initiating and processing administrative procedures and procedures of any kind,
including those regulated by laws and special provisions.

66

Administrative Resolution No. 000062-2020-P-CE-PJ, published on May 10, 2020

67

https://www.arbitrajeccl.com.pe/

68

https://cdn01.pucp.education/carc/wp-content/uploads/2020/04/09203007/comunicado-3-solicitudes-carc.pdf

69

Supreme Decree No 087-2020-PCM, published on May 20th, 2020
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COMMERCE
Even though the measures taken by the Government in the state of emergency have included the
temporary closure of many businesses, commercial activity has not been completely paralyzed.
Freight transportation, customs, food, and some companies in the textile and mining sector, among
others, are still active and operating under strict compliance measures to guarantee the health and
well-being of workers. And now the gradual reactivation of the economic activities has started in
four phases. Each phase will have their own regulations, protocols and provisions that are of
mandatory compliance.

FAQ
Are there any special incentives for the importation of medicines and medical devices?
Yes. Currently, there is a 0% customs duty to the importation of certain medicines, medical
equipment, and medical devices, listed in the special law on such regard, during 90 days, counted as
from March 12, 2020. At the end of that period, the rate will go back to 6%70.
Can I still work in my store if I do not have interaction with customers or any public?
No if your activities are not included within the ones considered as necessary by the Government’s
dispositions or do not correspond to the activities included in the current phase of economic
reactivation. If you decide to order or allow the entry of employees in their workplaces, you would
be infringing the law, and would be passable of economical fines.
Can I offer delivery services?
It depends. In the current phase of economic reactivation, the only authorized delivery services are
the ones related to food supplies, restaurants and household and related goods and only if they have
complied with the required protocols and territorial targeting criteria, which are established by law.

70

Supreme Decree No. 051-2020-EF, published on March 13th, 2020
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TAX
(Updated by April 8th, 2020)
Since the National Superintendency of Tax Administration (SUNAT) has suspended their attention
to the public, the audits in tax matters, the administrative procedures in progress, the scheduled
citations, and the attention in the Taxpayer Service Centers have also been suspended for the moment,
until March 31st; however, users can visit the SUNAT Operations Online website for certain
procedures.
On the other hand, given the emergency situation, the Government has issued a number of measures
to alleviate the taxpayers’ obligations, for instance, it has authorized companies to request (for onetime only) the release of funds from their drawdown account 71 between Monday, March 23rd and
April 7th, 2020; and has authorized SUNAT to return to individuals the payments in excess of their
Income tax72 for the taxable year 2019, even if they have not yet filed their Annual Declaration.

Finally, the Resolution of the Deputy National Superintendency of Internal Taxes No. 008-2020SUNAT/700000 established that SUNAT may not administratively sanction tax infringements
incurred by tax debtors during the State of Emergency.

FAQ
Are there extensions to file the monthly sworn tax declaration for February, March and April?
Yes. The extension has been granted in February for tax debtors whose net income of 2019 did not
exceed S/9660000 (approximately US$ 2,841,176), and for March and April, for tax debtors whose
net income of 2019 did not exceed S/21000000 (approximately US$ 6176471). The declarations can
be filed between June 3 and 23 (depending on the last digit of your Tax Registry Number).

71

Superintendence Resolution No. 058-2020/SUNAT, published on March 18th, 2020

72

Urgent Decree No. 031-2020, published on March 23rd, 2020
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Are there extensions for the filing of the 2019 Annual Income Tax Declaration?
Yes, there is an extension for tax debtors whose net income in 2019 did not exceed S/ 21000 000
(approximately US$ 6176471), or who had obtained or received income, other than the third category,
that together did not exceed the aforementioned amount. The declaration can be filed between June
24 and July 9 2020 (depending on the last digit of your Tax Registry Number).
Companies with incomes above the indicated limit have to declare and pay the tax as usual. In this
case, there has been no extension.
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PHILIPPINES
Brief summary:
Coronavirus disease, otherwise known as COVID-19, became known worldwide when it spread
exponentially last December 2019 from Wuhan, China. Eventually, COVID-19 was declared as a
pandemic by the World Health Organization as it already affected various countries, including the
Philippines.
In response to the pandemic, the Philippine government has issued and enacted several laws, rules
and regulations. Among the issuances of the government, were Proclamation Nos. 922 and 929.
Proclamation No. 922 provides for the Declaration of a State of Public Health Emergency throughout
the Philippines. Proclamation No. 929, on the other hand, provides for the Declaration of a State of
Calamity throughout the Philippines.
The proclamations of the government provide for the suspension of classes and of work up to April
14, 2020. Further, an enhanced community quarantine has been implemented which directed the
people to stay indoors, and would only be allowed to leave their respective homes in case of buying
basic necessities. As regards people contracting the virus, travel has been allowed only to and from
the designated hospitals.
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Also, relative to the enhanced community quarantine, public and private transport has been strictly
restricted. Hence, only vehicles transporting medical personnel, food and medical supplies, as well
as other necessities, are allowed to traverse the national and local roads. In fact, checkpoints have
been established, and curfew has been imposed in order to mitigate the spread of the disease.
As of today, a State of National Emergency has been declared due to the spread of the COVID-19.
As a result, Republic Act No. 11469 (RA 11469), otherwise known “Bayanihan to Heal as One Act”
was signed into law. Essentially, the Act declares for the existence of a national emergency arising
from the COVID-19 situation. It authorizes the President of the Philippines, for a limited period
and subject to restrictions, to exercise powers necessary and proper to carry out the declared national
policy and other purposes relative to the situation.

The salient points of RA 11469 are as follows:
●

Declaring a state of national emergency over the entire country;

●

Mitigate, if not contain, the transmission of COVID-19;

●

Immediately mobilize assistance in the provision of basic necessities to families and
individuals affected by the imposition of Community Quarantine, especially indigents and
their families;

●

Undertake measures that will prevent the overburdening of the healthcare system;

●

Immediately and amply provide healthcare, including medical tests and treatments, to
COVID-19 patients, persons under investigation (PUIs), or persons under monitoring
(PUMs);

●

Undertake a program for recovery and rehabilitation, including a social amelioration program
and provision of safety nets to all affected sectors;

●

Ensure that there is sufficient, adequate and readily available funding to undertake the
foregoing;

●

Promote and protect the collective interests of all Filipinos in these challenging times.
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Brief summary of how these measures apply to the following sectors:

PRIVACY AND DATA PROTECTION
The term “Social Vigilantism” was used to describe persons who attack or threaten the safety of health
workers amid the COVID-19 pandemic in the misguided belief that such acts of discrimination may
serve the public good. These so-called social vigilantes are those who take it upon themselves to
enforce their views of what they consider appropriate beliefs and behavior. There are also people who
irresponsibly publicize the personal data of persons under investigation (PUIs) and persons under
monitoring (PUMs), thus exposing them to danger even graver than COVID19 – that of maltreatment,
online bullying and physical violence from individuals who may be driven by desperation and fear.

To protect the personal information and data of PUIs and PUMs, Republic Act No. 11332 punishes
the following acts:

a)

Unauthorized disclosure of private and confidential information pertaining to a patient’s
medical condition or treatment;

b) Tampering of records or intentionally providing misinformation;
c)

Non-operation of the disease surveillance and response systems;

d) Non-cooperation of persons and entities that should report and/or respond to notifiable
diseases or health events of public concern; and
e)

Non-cooperation of the person or entities identified as having the notifiable disease, or
affected by the health event of public concern.

TOURISM
Both international and domestic tourists, whose flights were affected by the community quarantine
impositions across the country, are being assisted by the Department of Tourism (DOT), local
government unit (LGU) officers, local airport staff, and the Civil Aviation Authority of the
Philippines (CAAP) in terms of recovery flights, transportation, meals, and accommodation.
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With the current domestic travel restrictions in place in the NCR as of March 15, 2020, flights to
Manila have been redirected to other airports, either Clark or Cebu (for outgoing international flights
only).

Several C-130 military planes from the Philippine Department of National Defense (DND) are on
standby to assist stranded passengers in case airlines are not able to provide recovery flights on time.

To date, the combined efforts of the public and private sector have assisted around 2,500 passengers
in terms of recovery flights and transport, since the community quarantine took effect on March 15.

The tourism industry, together with the inter-agency task force and the LGUs, will continue to mount
recovery flights, increase the capacity for transportation to international and local gateways, and
deploy more personnel in the airports to better assist the needs of waiting tourists.

HEALTHCARE
As to healthcare, the Secretary of the Department of Health (DOH), implemented the following:
●

Expedite and streamline the accreditation of testing kits, and facilitate prompt testing by public
and designated private institutions of PUIs and PUMs, and the compulsory and immediate
isolation and treatment of patients;

●

In coordination with the Secretary of the Department of Budget and Management (DBM),
ensure that all public health workers are protected, by providing them with a “COVID-19
special risk allowance,” in addition to the hazard pay granted under the Magna Carta of Public
Health Workers or RA No. 7305;

●

Provide compensation of One Hundred Thousand Pesos (P100,000.00) to public and private
health workers who may contract severe COVID-19 infection while in the line of duty, and a
compensation of One Million Pesos (P1,000,000) to the families of public and private health
workers, who may die while fighting the COVID-19 pandemic. This benefit has a retroactive
application from 01 February 2020. In implementing this, he must coordinate with the DBM
and may also seek the assistance of the DOLE to verify the qualifications of any beneficiary;
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●

In allocating and distributing goods, supplies, and other resources procured under the authority
granted in RA No. 11469, he must prioritize the following:
o

Public health facilities in the regions, provinces, or cities, that are designated as COVID19 referral hospitals, such as. but not limited to the Philippine General Hospital, Lung
Center of the Philippines, and Dr. Jose N. Rodriguez Memorial Hospital;

o

Private hospitals that have existing capacities to provide supportive care and treatment to
COVID-19 patients; and

o

Public and private laboratories that have existing capacities to test suspected COVID-19
patients; and

●

Engage temporary Human Resources for Health (HRH) such as medical and allied medical
staff to complement or supplement the current health workforce or to man the temporary
medical facilities to be established in accordance with Section 4 k (4) of RA No. 11469. The
HRH to be hired on a temporary basis shall receive the appropriate compensation and
allowances and those of them serving at the front lines during the state of calamity due to
COVID-19 shall receive an actual hazard duty pay from the government. In crafting the details
of and implementing this measure, he shall coordinate with the DBM.

The Board of Directors of the Philippine Health Insurance Corporation (Philhealth), to do the
following acts:
a) Cover cost of treatment for COVID-19 patients under the National Health Insurance Program
of the Philhealth; and
b) Shoulder all medical expenses of public and private health workers in case of exposure to
COVID-19 or any work-related injury or disease during the duration of the emergency.

LABOR
As to the Philippine workforce, the Secretary of the Department of Labor and Employment (DOLE)
is tasked to do the following acts:


Continue to authorize alternative working arrangements in the private sector; and



Coordinate with the Secretary of the DSWD in implementing an expanded and enhanced
Pantawid Pamilya Pilipino Program.
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There is also a community-based safety net program of DOLE that provides temporary wage
employment to the informal economy workers, such as, but not limited to underemployed, selfemployed, and displaced marginalized workers who have lost their livelihood. or whose earnings
were affected due to the community quarantine against COVID-19.

CORPORATE
The Secretary of the Department of Finance (DOF) is tasked to implement the following:
●

In partnership with the Bangko Sentral ng Pilipinas (BSP), ensure the availability of credit to
the productive sectors of the economy especially in the countryside through measures such as,
but not limited to, lowering the effective lending rates of interest and reserve requirements of
lending institutions;

●

Consider any unutilized or unreleased balance in the special purpose funds of GOCCs, as of
the date of declaration of a State of Emergency, as having their purpose abandoned for the
duration of the State of Emergency. All such unspent, unutilized, or unreleased money or
funds sourced from collections or receipts, including future collections and receipts, shall be
utilized for such measures to address the COVID-19 situation as may be determined by the
IATF, to accomplish the declared national policy under RA No. 11469;

●

Notwithstanding any law to the contrary, allocate cash, funds, investments, including
unutilized or unreleased subsidies and transfers held by any GOCC, in order to address the
COVID-19 emergency, as declared in Section 3 of RA No. 11469;

●

Move statutory deadlines and timelines for the filing and submission of any document, the
payment of taxes, fees, and other charges required by law, and the grant of any benefit, in
order to ease the burden on individuals under Community Quarantine;

●

In partnership with the BSP, direct all banks, quasi-banks, financing companies, lending
companies, and other financial institutions, public and private, including the Government
Service Insurance System, Social Security System and Pag-ibig Fund, to implement a
minimum of a thirty (30)-day grace period for the payment of all loans, including, but not
limited to salary, personal, housing, and motor vehicle loans, as well as credit card payments,
filling due within the period of the enhanced community quarantine, without incurring
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interests, penalties, fees, or other charges. Persons with multiple loans shall likewise be given
the minimum thirty (30)-day grace period for every loan.

STATE INCENTIVES
The Secretary of the Department of Social Welfare and Development (DSWD) is directed to
implement the following:
-

Provide an emergency subsidy to around eighteen (18) million low-income households in the
amount not lower than Five Thousand Pesos (P5,000.00), or higher than Eight thousand pesos
(P8,000.00) a month, for two (2) months, computed based on the prevailing regional minimum
wage rates. The subsidy received from the current conditional cash transfer program and rice
subsidy, shall be taken into consideration in the computation of this emergency subsidy. In
crafting the details of, and implementing the measure, he may consult the DOLE and the
DILG; and

-

Implement an expanded and enhanced Pantawid Pamilya Pilipino Program, responsive to the
need brought about by the crisis, and provision of an assistance program, whether in cash or
non-cash, whichever is more practicable, where he or the DOLE Secretary, when relevant,
shall transfer cash, cash voucher, or goods through the local government units or directly to
households who have no incomes or savings to draw from, including households working in
the informal economy and those who are not currently recipients of the current Pantawid
Pamilya Pilipino Program, of an amount adequate to restore capacity to purchase basic food
and other essential items during the duration of the quarantine. To carry out this subsection,
he may approve the temporary emergency standards of eligibility and level of benefits upon
concurrence of the DOLE Secretary.

Secretary of the Department of Finance (DOF) is tasked to facilitate, in the most expeditious manner
possible: (a) the grant of exemption of importation of critical or needed equipment or supplies from
import duties, taxes and other fees; and (b) the simplified release of said imported goods. In this
regard, he may require the incentive granting bodies of the National Government, in coordination
with the DOH, to issue a master list of manufacturers or importers of equipment or supplies which
have been granted incentives.
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LITIGATION
The Supreme Court (SC), on 13 March 2020, special En Banc meeting, addressed the health concerns
of its personnel and the public.

Under the leadership of Chief Justice Diosdado M. Peralta, the Court is adopting measures which
were the product of feedback and consultations with its first and second level courts.

As part of its social and moral responsibility, the Judiciary is taking all necessary precautions to
ensure the health and general welfare of its workers and the public without abandoning its mandate
under the Constitution.
The SC continues to closely monitor the situation, as well as the impact of these measures. It has
taken several actions which are as follows:
▪

Administrative Circular issued by Chief Justice Peralta to all Justices and personnel of the
collegiate courts and judges and personnel of the first and second level court. The said Circular
states that all courts in the National Capital Judicial Region, including collegiate courts, shall
operate only with a skeleton staff effective from March 15-April 12, 2020. All Justices and
Judges must be on stand-by during this period to act on, and hear urgent matters.

▪

Administrative Circular issued by Chief Justice Peralta to all Justices of the Court of Appeals,
Sandiganbayan, and Court of Tax Appeals. For strict adherence, the Circular, among others,
directs that only those with official business in the said courts may be allowed entry to halls
of justice and court premises; court premises and common areas must be constantly sanitized;
and that Executive Justices and Associate Justices shall monitor the conditions of their
respective personnel and workplaces to avert the spread or threat of the virus.

▪

Memorandum issued by Chief Justice Peralta to all SC Chiefs of Office and Services, to wit:

▪

There shall be a skeleton staff in order to maintain the unimpeded service to the public, except
for the following who will report for work in full force: Medical and Dental Services, Office
of the Bar Confidant, Property Division, Security Division, and Office of Administrative
Services;
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▪

Presidential Electoral Tribunal (PET) contractual employees are not required to report for
work from March 16 to April 14, 2020;

▪

The Chiefs of Office/Service shall be required to report for work to ensure the normal
operation of the office;

▪

Social distancing shall be strictly enforced at all times; and

▪

The flexible work arrangement shall take effect immediately until further orders from the
Court.

▪

Creation of Task Force to Address the Rising Cases of COVID-19 Infection. The Task Force,
to be chaired by Court Administrator Jose Midas P. Marquez, among others, shall recommend
actions to be taken, guidelines and policies to the Chief Justice, and the Court En Banc to
prevent the spread and minimize the threat of the virus; monitor the conditions of justices,
judges, court officials and personnel, and workplaces; and monitor issuances of the Executive
and Legislative Departments to harmonize actions of the Judiciary.

▪

Temporary suspension/restriction on the personal follow-up of a pending transaction. The
Office of the Chief Justice has resolved to temporarily suspend/restrict the personal follow up
of all transactions throughout the various SC offices, effectively immediately, until further
notice. The said suspension/restriction pertains only to dealings with the general public and
other stakeholders of the Court. All offices concerned shall direct the public to course matters
for follow up to the Judiciary Public Assistance Section (JPAS).

▪

Cancellation of training programs and activities of the Philippine Judicial Academy
(PHILJA), the SC’s education arm.

COMMERCE
The Secretary of the Department of Finance (DOF) is obligated to implement the following:

a.

In partnership with the Bangko Sentral ng Pilipinas (BSP), ensure the availability of credit to
the productive sectors of the economy, especially in the countryside through measures such
as, but not limited to, lowering the effective lending rates of interest, and reserve requirements
of lending institutions;
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b.

Consider any unutilized or unreleased balance in the special purpose funds of GOCCs, as of
the date of declaration of a State of Emergency, as having their purpose abandoned for the
duration of the State of Emergency. All such unspent, unutilized or unreleased money or funds
sourced from collections or receipts, including future collections and receipts, shall be utilized
for such measures to address the COVID-19 situation as may be determined by the IATF, to
accomplish the declared national policy under RA No. 11469;

c.

Notwithstanding any law to the contrary, allocate cash, funds, investments, including
unutilized or unreleased subsidies and transfers held by any GOCC, in order to address the
COVID-19 emergency, as declared in Section 3 of RA No. 11469;

d.

Move statutory deadlines and timelines for the filing and submission of any document, the
payment of taxes, fees, and other charges required by law, and the grant of any benefit, in
order to ease the burden on individuals under Community Quarantine;

e.

In partnership with the BSP, direct all banks, quasi-banks, financing companies, lending
companies, and other financial institutions, public and private, including the Government
Service Insurance System, Social Security System and Pag-ibig Fund, to implement a
minimum of a thirty (30) day grace period for the payment of all loans, including but not
limited to salary, personal, housing, and motor vehicle loans, as well as credit card payments,
falling due within the period of the enhanced community quarantine, without incurring
interests, penalties, fees, or other charges. Persons with multiple loans shall likewise be given
the minimum thirty (30) day grace period for every loan;

f.

Facilitate, in the most expeditious manner possible: (a) the grant of exemption of importation
of critical or needed equipment or supplies from import duties, taxes and other fees; and (b)
the simplified release of said imported goods. In this regard, he may require the incentive
granting bodies of the National Government, in coordination with the DOH, to issue a master
list of manufacturers, or importers of equipment, or supplies which have been granted
incentives.

The Secretary of the Department of Trade and Industry (DTI) is tasked to do the following actions:

1.

Continue to enforce measures to protect the people from hoarding, profiteering, injurious
speculations, manipulation of prices, product deceptions, and cartels, monopolies or other
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combinations in restraint of trade, or other pernicious practices affecting the supply,
distribution and movement of food, clothing, hygiene and sanitation products, medicine and
medical supplies, fuel, fertilizers, chemicals, building materials, implements, machinery
equipment and spare parts required in agriculture, industry and other essential services, and
other articles of prime necessity, whether imported or locally produced or manufactured. In
crafting the details of this measure, he must coordinate with the Secretary of the Department
of Agriculture (DA) and the Secretary of the Department of Energy (DOE) in matters falling
within their respective jurisdictions. In implementing these measures, the DTI Secretary must
coordinate with the Department of Justice, the DILG, and the Philippine National Police
(PNP);
2.

In coordination with the DOF Secretary, liberalize the grant of incentives for the manufacture
or importation of critical or needed equipment or supplies for the carrying-out of the policy
declared herein, including healthcare equipment and supplies. The importation of these
equipment

3.

and supplies shall be exempt from import duties, taxes and other fees;

In coordination with the Secretaries of the DOH and the DA, ensure the availability of
essential goods, in particular food and medicine, by adopting measures as may reasonably be
necessary to facilitate and/or minimize disruption to the supply chain, especially for basic
commodities and services, to the maximum extent possible. The DTI Secretary shall seek the
assistance of the DILG and the PNP to implement these measures; and

4.

Provide for a minimum of thirty (30)-day grace period on residential rents falling due within
the period of the enhanced community quarantine, without incurring interests, penalties, fees,
and other charges.
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POLAND
Brief summary of government decrees, laws and regulations emanated in your country to
address the Covid-19 pandemic.
On March 31, 2020, the President signed the so called “Anti-crisis shield” Act (Act dated March 31,
2020, on the amendment to the Act on specific solutions related to the prevention, counter-action and
eradication of COVID-19, other infectious diseases and crisis situations caused by them, and certain
other acts), which introduces a number of solutions aimed at supporting Polish citizens and
entrepreneurs in the face of the coronavirus epidemic. Solutions were included in five aid pillars:

1.

Employees’ safety

2.

Enterprise financing

3.

Health care

4.

Strengthening of the financial system

5.

Public investment program
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General Assumptions:
●

the estimated value of support offered under the shield will amount to PLN 212 billion - nearly
10% of GDP;

●

the shield is a package which is based on five pillars: Protection of jobs and employee safety,
Financing of entrepreneurs, Health protection, Strengthening of the financial system, Public
investments;

●

various types of tax reliefs, deferred payments, and a number of exemptions.

●

co-financing for employee salaries, the possibility of introducing flexible working time (in
both cases after fulfilling a number of detailed conditions described below) and exemption
from ZUS contributions.

●

introduction of loan guarantees, financing of operating leasing for transport companies, microloans for entrepreneurs up to PLN 5 thousand;

●

the right to deduct the loss incurred in 2020 from operating income earned in 2019.

●

the possibility of agreeing with the contractor to amend the contract, e.g. by excluding the
calculation and recovery of amounts due for non-performance or improper performance of the
contract, provided that the contractor makes it probable that the non-performance or improper
performance of the contract is a consequence of circumstances directly related to COVID-19.

●

changes in the functioning of companies, including holding meetings and adopting resolutions
by the organs of companies using means of direct remote communication.

Brief summary of how these measures apply to the following sectors:
1.

Employees’ safety is supposed to consist, among others, of:


co-financing of 40% of employees' salaries up to the average salary in the national
economy;



"credit vacation";



"vacation from administrative duties";



support for the self-employed and those working under civil law contracts up to 80% of
the minimum wage.
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2.

Enterprise financing: is to focus directly on supporting the enterprise sector through such
activities as:


deferral of the payment of social security contributions or distribution in instalments
without additional charges;

3.



no penalties for delays in public tenders;



micro-loans up to PLN 5,000;



operational leasing for the transport sector;



extension of bank working capital loans;



settlement of this year's loss next year.

Health care: is to include support for healthcare. Approximately PLN 7.5 billion will be
allocated for this purpose, in particular for the infrastructure of infectious diseases hospitals
and protection measures.

4.

Strengthening of the financial system. The government plans to allocate more than PLN 70
billion for this purpose. This pillar is to include:


liquid funds;



Polish Financial Supervision Authority (KNF) and Ministry of Finance regulatory
package;


5.

National Bank of Poland (NBP) liquidity package.

Public investment program. The government assumes the creation of a special fund of at least
30 billion zlotys foreseen to strengthen the expenditures for public investments. The fund
consists of national resources, independent from UE’s support. Within the package is foreseen
to finance investments in the area of construction of local roads, digitization, modernization
of schools, energetic transformation, environment protection, alteration of different elements
of state’s architecture and infrastructure (energetic, telecommunication, internet, roads and
railways).

PRIVACY AND DATA PROTECTION
The indicated legal provisions do not conflict with the principles of data processing and do not
infringe the GDPR.
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They provide tools for undertaking specific activities by the employers that result both from the
recommendations of the Chief Sanitary Inspector and the Prime Minister. Article 17 of the Special
Law on preventing COVID-19 sets forth that the Chief Sanitary Inspector or the voivodeship sanitary
inspector acting on its behalf can issue to employers among others decisions imposing the obligation
to undertake specific prevention or inspection actions and cooperation with other public
administration authorities and State Sanitary Inspection authorities. Within the framework of the
activities undertaken by the employers, they in particular have to stay abreast of the communications
by the State Sanitary Inspection.

TOURISM
On Sunday, 15 March, Poland closed its borders to foreigners. All Polish citizens who are presently
abroad can return to their homeland. They will also undergo a compulsory 14-day home quarantine.
International passenger air flights and international rail travel will be suspended.

The ban on entering the Republic of Poland does not apply to:
i.

citizens of the Republic of Poland

ii. foreigners who are spouses or children of citizens of the Republic of Poland or remain under
permanent care of citizens of the Republic of Poland
iii. holders of the Pole’s Card
iv. diplomats
v.

persons who have the right of permanent or temporary residence in the Republic of Poland or
a work permit

vi. in particularly justified cases which have not been listed above, the commanding officer of a
Border Guard outpost, upon authorisation of the Commander-in-Chief of the Polish Border
Guard, can allow a foreigner to enter the territory of the Republic of Poland according to the
procedure set out in the Act of 12 December 2013 on Foreigners (Journal of Laws of 2020,
item 35)
vii. foreigners driving a vehicle intended for transporting goods.
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The compulsory quarantine does not apply to:
i.

persons from near-border areas who live in Poland, but work every day in the neighbouring
country and regularly cross the border;

ii. foreign citizens who live in the neighbouring country, but work in Poland and regularly cross
the border;
iii. professional freight and passenger transport drivers performing their duties.

A ban on landing at airports in the Republic of Poland was introduced for 14 days for international
passenger flights, with the exception of flights transporting Polish citizens returning to Poland and
chartered at the request of the Prime Minister as well as flights performing tasks to prevent or remove
the consequences of natural disasters, and to save the life or health of people, unless a particular flight
is conducted as part of business activities.
You can leave Poland by means of road transport at border crossing points. The limitations apply to
entering the country.

Regarding international transportation:
-

·The General Directorate for National Roads and Highways has informed the permission to
enter Poland from Lithuania through the border crossing in Ogrodniki (Podlaskie) for trucks
without any tonnage limits has been extended.

-

·Since the suspension of international passenger services, the Civil Aviation Authority has
given permission to eight carriers (e.g. Aeroflot, Turkish Airlines, KLM) to land in Poland.
Under the condition that the aircraft arrives without passengers.

HEALTHCARE
Anyone crossing the national border to reach their place of residence or stay in the Republic of Poland
is required to inform a Border Guard officer of the address of their place of residence or stay where
they will be undergoing their compulsory quarantine as well as their phone number, and undergo a
compulsory post-border crossing quarantine at the location specified as their place of residence or
stay, lasting 14 days from the first day following the date of crossing the border.

BERKELEY GLOBAL SOCIETY | COVID-19 LEGAL OVERVIEW

394

Argentina | Austria | Benin | Brazil | Bolivia | Denmark | Ecuador | Egypt | France | Georgia | Germany | Hungary
India | Indonesia | Italy | Ivory Coast | Mexico | Morocco | Nigeria | Pakistan | Peru | Philippines | Poland |Rwanda
Saudi Arabia |Senegal | Slovakia | Spain | Switzerland | Turkey | Uganda | UK | Ukraine | USA

LABOR
Exemption for microentrepreneurs and self-employed workers from paying social and health
insurance contributions for a period of 3 months.
Possibility of obtaining a one-time loan from the Labor Fund to cover the costs of business activity
of a micro-enterprise in the amount of PLN 5,000 for a period not longer than 12 months with a 3month grace period, with the possibility of cancellation if the employment status is not reduced.
Postponement by half a year of the obligation regarding Employee Capital Plans (ECP) in mediumsized enterprises - the deadline for concluding ECP management contracts and running ECPs (until
27 October 2020 and 10 November 2020, respectively).
Extension of the deadline for submission of applications for residence permits, extension of visa and
extension of stay as part of visa-free travel if it occurs during the period of epidemic emergency or
epidemic status, extension by law of the periods of validity of temporary residence permits and
national visas (up to 30 days from cancellation of this state).
Extending the period of validity of work permits for foreigners (and the decision to extend work
permits) by law, as well as extending the permissible period of work without a work permit in
connection with the declaration of entrusting the performance of work to a foreigner, for the time of
an epidemic emergency or epidemic status announced in connection with SARS-CoV-2 virus
infections and the subsequent 30 days.
Extending the deadlines for the implementation of labor market services and labor market
instruments, as well as other forms of support specified in the Act on Employment Promotion and
Labor Market Institutions.
Co-financing of the employer for the remuneration of an employee who is subject to economic
downtime from the FGŚP funds in the amount of 50% of the minimum wage or with reduced working
time by 20%, not more than 0.5 full-time - co-financing up to half of the salary, but not more than
40% of the average remuneration for work), during the period of economic downtime introduced by
the employer or reduced working time in the event of a decrease in economic turnover following the
occurrence of COVID-19, understood as the sale of goods or services in quantitative or valuable
terms:
●

no less than 15% (ratio of total turnover in any two consecutive months in the period from
January 2020 to total turnover from the corresponding 2 months of the previous year), or
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●

not less than by 25% of the turnover in the month in the period from January 2020 compared
to the previous month.

●

The FGŚP funds entitle employers to pay social security contributions for employees due from
the employer on the benefits granted.

Co-financing of part of employee remuneration costs and due social security contributions by the
starost, in the case of micro, small and medium-sized enterprises employing employees and part of
the costs of conducting business in the case of an entrepreneur being a natural person not having
employees, for a period not longer than 3 months, depending on the decrease in turnover.
●

Economic downtime benefits, not withheld and tax-free:

●

For contractors and self-employed people in the amount of 80% of the minimum wage if the
income has fallen by at least 15% compared to the previous month, provided that the income
in the previous month was lower than 300% of the average remuneration,

●

For persons on a tax card or registered lump sum, exempt from VAT in the amount of 50% of
the minimum wage.

●

Co-financing of remuneration of persons employed by non-governmental organizations and
entities referred to in Art. 3, clause 3 of the Act on Public Benefit Activities and Volunteering.

●

Increasing the amount of monthly co-financing for the remuneration of disabled employees
(base amount: from PLN 1,800 to PLN 1,950 in the case of a severely disabled person, from
PLN 1,125 to PLN 1,200 at moderate level, supplement to the base amount: from PLN 600 to
PLN 1,200 respectively and PLN 900).

●

Enabling employers to have more flexible rules for determining employees' working time and
modifying employment conditions in order to preserve jobs (limiting uninterrupted daily and
weekly rest, introducing an equivalent working time system without having to meet the
requirements of the Labor Code)

●

Allowing employers who are responsible for critical infrastructure elements and service
stations, in the event of an epidemiological emergency or epidemic status, to perform specific
activities in the field of labor law, enabling uninterrupted operation of these enterprises
(changing the system or working time schedule, ordering overtime work)
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●

Temporary resignation from prohibition on performing trade-related activities on Sundays
regarding unloading, receiving and displaying necessities and entrusting an employee or
employee with such activities (during the period of epidemic emergency or epidemic status
and 30 days from the date of their cancellation)

CORPORATE
Ensuring the possibility of working for management boards and supervisory boards of companies in
the event of extraordinary events that may affect the internal organization of commercial companies

CONTRACTS
The liability for damage under Polish law is mainly based on fault principle. Consequently, a party
to the agreement will not be obliged to compensate damage caused by non-performance or improper
performance of such agreement, if the latter results from circumstances for which that party is not
responsible. It is assumed that such circumstances may be force majeure, i.e. an occurrence of a
sudden, external event which the parties could not foresee at the time of the conclusion of the
agreement and effects of which could not be reasonably prevented, including e.g. epidemics or
pandemics. In order to be in a position to potentially benefit from the exclusion of liability for nonperformance / improper performance of contractual obligations in such a situation, it is essential
to:collect evidence confirming that a specific event caused by force majeure was a direct cause of
non-compliance with the provisions of the agreement; demonstrate due diligence in undertaking
actions to fulfil contractual obligations, e.g. interruptions in supplies from countries affected by the
epidemic should usually not release from liability when the same goods or raw materials could have
been ordered from another alternative location.
In accordance with the latter regulation, passenger carriers will not be liable for damage caused by
the actions of authorities aimed at counteracting COVID-19, including, in particular, transportation
restrictions.
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STATE INCENTIVES
As part of the anti-crisis package, in order to prevent the erosion of the business sector and the labor
market, funds in the estimated amount of PLN 73 billion (State Aid) shall be allocated in Poland. The
main object is to ensure the liquidity of enterprises. Primary assumptions:
1.

Creation of Liquidity Guarantee Fund, which will be responsible for providing guarantees
securing the repayment of the loan up to 80% of its value. Amount of the guaranteed loan up to PLN 250 million;

2.

Aid from state owned bank within Subsidy Fund - in the form of interest subsidies to the
facilities, in the amount of PLN 500 million for the enterprise sector;

3.

Medium and large companies might receive support from Polish Development Fund including
investments for capital increase or financing in the form of bonds. The total value of support
will be PLN 6 billion;

4.

The Ministry of Funds and Regional Policy together with BGK (state owned bank) are
planning to launch a new loan fund in the amount of PLN 400 million which is intended to
provide companies with financing of revolving capital for the duration of a pandemic crisis;

5.

With respect to entrepreneurs who meet the criteria related to a decrease in turnover the state
may cover 40% of the salary costs (salary understood as an average salary in national
economy), the employer will be obliged to pay further 40%, whereas for the remaining 20%
the employee’s salary may be temporarily reduced.

6.

Co-financing of employee salary. The application for supplement shall be submitted by the
entrepreneur to the district labor office competent for its registered office or place of work by
employees within 14 days from the date of announcing the recruitment by the director of the
district labor office. At the moment entrepreneurs are not able to apply as the application
process has not been launched yet and all assumptions are in draft form.

LITIGATION
Regulation of the impact of the state of epidemic threat or epidemic on the course of procedural and
substantive legal deadlines and on the shape of certain legal relations (in particular suspending those
that haven’t commenced and interruption or suspension of the initiated procedural deadlines).
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Possibility to suspend administrative enforcement proceedings by way of a regulation of the Council
of Ministers.
Ensuring that courts can administer justice in certain categories of urgent cases when it is necessary
to quarantine judges, assessors or court staff (entrusting tasks to another court, simplified procedure
for delegating judges to another court), extending the deadlines for preparing and submitting budget
and financial reports.

COMMERCE
Postponing the entry into force of legal solutions regarding the equalization of the legal position of
small entrepreneurs and consumers from 1 June 2020 to 1 January 2021.
Allowing the competent minister to determine in consultation with the minister responsible for the
economy and agriculture and rural development, maximum prices or maximum wholesale and retail
margins used in the sale of goods or services that are significant for the protection of health or safety
people or household maintenance costs.

TAX
Postponement of the date of making the advance payment of income tax on remuneration paid in
March and April 2020 (until 1 June 2020).
Postponement (optional) of the deadline for payment of the tax on transactions with buildings for the
months March-May 2020 to 20 July 2020 (when revenues are lower by at least 50%).
Possibility for payers of corporate and personal income tax who suffer negative economic
consequences due to COVID-19 to deduct losses incurred in 2020 from operating income earned in
2019 if total revenues in 2020 are at least 50% lower compared to 2019.
Possibility to deduct from income (revenue) donations to counteract COVID-19 – the deduction
applies to cash or in-kind donations (in full) which are transferred to entities performing medical
services, as well as those transferred to the Material Reserve Agency and the Central Sanitary and
Anti-Epidemic Reserve Database.
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Concerning advance payments for PIT and CIT, abandonment of the provisions concerning so-called
bad debts applicable to taxpayers who are debtors (when revenues are lower by at least 50%).
Possibility for "small taxpayers" to stop making prepayments in the form of a simple payment paid
during the months of March-December 2020.
Postponement of retail sales tax until 1 January 2021.
Increasing the limits of subject exemptions in personal income tax.
Transfer of the obligation to submit a new JPK_VAT file (declaration and records) from 1 April to 1
July 2020 for all taxpayers (taxpayers will be able to voluntarily submit a new JPK_VAT file in May
2020).
Postponement of the deadline for applying the new VAT rate matrix by 3 months, i.e., from 1 July
2020.
Extension of the deadline for submitting information regarding transfer prices to 30 September 2020.
Extension of the deadline for submitting a notification of payment to an account not included in the
list of VAT taxpayers referred to in Art. 96b, paragraph 1 of the VAT Act (from 3 days to 14 days).
Extension of deadlines for tax schemes, including suspension of initiated periods, no longer than until
30 June 2020.

Enabling the Minister of Finance to specify, by regulation, other deadlines, for example, for providing
data, information, declarations, reports, summaries, applications, contributions, fees and payments,
as well as other deadlines for fulfilling obligations in the field of registration and in the scope of
preparation, approval, disclosure and forwarding to the relevant register, unit or body of specific
reports or information to support entities in fulfilling their information and reporting obligations
during the period of epidemic or epidemic status.
Lifting the obligation to have an officer present when carrying out activities subject to customs and
tax control.
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RWANDA
BACKGROUND
We have created this tool kit in these trying times, as our contribution to overcoming COVID19.
Below are the state’s possible measures and Legislations that would be helpful to the society during
this period of the pandemic.

PRIVACY AND DATA PROTECTION
When Can I disclose sensitive COVID data to the government?
Most privacy and information laws in Africa have exceptions that provide for situations that legally
do away with voluntary consent for disclosure. These situations include lawful government requests
and actions intended to uphold the law or prevent an imminent threat to national security or health.
Your disclosure to the government would qualify within that scope, if it concerns COVID.
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CONTRACTS
If I fail to perform the obligations of my contract due to the outbreak of COVID 19, am I liable?
The first step to answer this is to look at the contract itself, if written down. If the contract caters for
circumstances of unforeseen events, it is important to appreciate the clauses so that you can plan for
the next steps to be taken. If there is no written contract or the contract does not cater for such events
under a force majeure clause or similar clauses, then common law principles of frustration or force
majeure will be applicable.

Frustration in the simplest terms entails that when the obligations of a party under a contract becomes
impossible to carry out due to unforeseen circumstances such as natural calamity, civil strife or Act
of God, the parties are relieved of their duties in the contract till the passing of the frustrating event.
Please note that frustration is not a termination of the contract, but only suspension of the contract till
the passing of the event. Further, you must be able to show that the outbreak of the pandemic has
made the performance of the contract impossible, and not simply that the tasks have become more
tedious or expensive to carry out. Provided is the legal provision under contract law that would be
applicable in such circumstances;
Article 92 of Law No. 45/2011 of 25/11/2011 Governing Contracts in Rwanda states the
circumstances upon which one’s failure to perform their contractual obligations will not be liable,
and this can mostly be helpful in these times. The Articles stipulates as follows;
“Where a party’s performance is made impossible for reasons beyond her/his control, including the
absence of the object matter of the contract or another case of force majeure, his/her obligation of
performance shall be extinguished, unless the circumstances indicate otherwise.”
Therefore, COVID 19 in these circumstances can be construed as reasons beyond the parties’ control
or force majeure, relieving them of their liability under the contract.
Additionally, Article 97 of the law provides for the possibility of continued liability where there has
been an assumption of risk by one of the parties73.

A party’s failure to render performance justified by impossibility or disappearance of the object of a contract shall
extinguish the other party’s obligation unless that party assumed to perform obligations despite the failure of the other
party.
73
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If I have an event and I’m forced to cancel it. Will I be liable?
When a client books an event and actually pays for it, a binding contract is created. You are therefore
liable under the contract. However, the doctrine of frustration above, by extension provided for as a
force majeure clause in a written contract can absolve you of any liability that arises out of the
contract. Arguably, coronavirus is a frustration or force majeure event.

LABOR
What is to be done by an employer to protect his/her employees during the outbreak?
The labour laws provide for obligations an employer has towards providing safe working premises
for their employees during their employment.74
Article 77 of Law No.66/2018 of 30/08/2018 provides that the employer is tasked with ensuring the
health, safety and welfare of his/her employees, and other people that access the workplace. This
should, therefore, be applied by all the employers during this period of COVID-19, and putting in
place the identified health and safety measures such as hand sanitizers, face masks and protective
gloves.

Though most businesses and workplaces have been put at a standstill, some workplaces, especially
those providing essential service, as per Government directives, have continued to operate. Operating
workplaces should consider the following steps to ensure the safety of the employees:
1.

Keeping up-to-date with changing government, medical and travel advice; for instance,
Government directives on the movement restrictions and transport bans.

2.

Issuing reminders of good hygiene practices and habits; washing of hands, restricting
unnecessary personal contact through shaking of hands and hugs between colleagues and
visitors.

74

Article 39 of Law no. 66/2018 of 30/08/2018 places a duty on the employer to supervise and ensure the safety of
the employees at the work place
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3.

Providing adequate hand washing facilities and protective gear; hand sanitiser and disposable
tissues, face masks and gloves. This among other necessities to be provided by the employer
is provided under Art.79 of chapter V of Occupational Health and Safety.75

4.

Cleaning and disinfecting communal areas at work premises.

5.

Issuing employees with information on the symptoms of the virus, and what to do if they have
concerns.

6.

Updating employees on changes in policies and practices (for example, homeworking or travel
policies) as a result of the virus.

In respect of high-risk individuals, for example, workers of advanced age, and those with underlying
illnesses, an additional risk assessment should be taken to consider whether any special action is
needed to be taken. For such individuals, it may be necessary to ensure that they work from home, or
be encouraged to utilize their leave days during the period.

How do I respond to an employee that refuses to come to work because of the risk of catching
coronavirus?
Employers should speak to their employees to understand the reason for their refusal. For instance,
the reason could be the lack of proper facilities to prevent the spread of the virus. The employer then
may have to install the facilities to ensure employee safety.
Alternatively, the employer may direct the employee to work from home, if practicable. If they are
not able to do so, you may be able to agree that they take their leave days. Alternatively, you could
agree on a period of unpaid leave. This can only be resorted to, with the consent of the employee, and
it is advisable that the consent be documented.
What are the legal implications of alternative employees - work arrangements?
This isn’t a new trend, especially in developed economies where employees are occasionally allowed
to carry out their duties remotely without having to come into the office.

75

Art. 79. Personal protective equipment

An employer provides every person entering an area in an enterprise where he/she is likely to be exposed to the risk of
injury or harm from contamination, with suitable protective equipment and instructions for their use and verify that they
are used.
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However, for young or developing economies, this is usually unfathomable, and as such, it is a foreign
concept to most employers and employees.

In Rwanda, these changes came about, as a result of the Announcement on Enhanced COVID-19
Prevention Measures;76 by the Prime Minister.
This came with various restrictions to the general public, but with regards to the alternative work
arrangements and performing their duties remotely; Restriction No.3 of the announcement states that;
All employees (Public & Private) shall work from home, except for those providing essential services,
such as doctors & nurses. This means that the employer and employee have to set up remote working
arrangements if the duties rendered are not essential, and therefore face the lockdown effects. 77
In light of these changes, we believe that a few questions come to mind, for example, when your
employer says, “James, no need to come into work for the next few weeks, you’ll be working from
home”, The first question is; Will I still be paid? (After all, that is the main reason we get employed).
The simple answer: yes, you should be paid.
Just as working from home does not eradicate your contractual or employment duties, it similarly
doesn't take away the employers’ obligations; to pay employee wages. However, this can get a little
more complicated for employees whose payment structure involves payments per hour, or simply
put, those paid for hours worked. In such a setup, how can the employer be sure of the exact hours
worked? This similarly will worry the employee who will be unsure whether the wages will still be
maintained. Therefore, an employer, before directing employees to work from home, must ensure to
have proper monitoring systems/software to track the work of employees.

The next question will be, is this part of my vacation days, my sick days, or leave days? The answer
is none of the above. This is more of an imposed break, than it is any form of an employee leave. The
purpose of paid leave under the law is to ensure that the employee doesn't get punished for being
human.

76

See:
https://www.primature.gov.rw/index.php?id=2&no_cache=1&tx_drblob_pi1%5BdownloadUid%5D=779
Accessed on: 16th/04/2020
The announcement from the Prime Minister’s office set various restrictions that were to last for 2 weeks from
21st/03/2020 to 5th /04/2020. These weeks were later extended further for 2 weeks until 19 th/04/2020 basing on the serious
of the pandemic.
77
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What I mean is, falling sick is not planned for. It is simply human nature. Getting tired and needing
a break is just human nature. Similarly, maternity and paternity leave. Therefore, the law comes in to
ensure that you aren’t unfairly treated by employers who focus more on productivity and results, and
forget that the man running the mill or crunching numbers is susceptible to illness and fatigue. Leave
days are an employee’s wildcard to be played at any time, and call them to rest for a reasonable time,
without losing the advantages of being employed.
To argue that the current imposed policy requiring employers to close offices and ask employees to
go home, will count as part of the leave days, would be misguided.

The final question which I think is important to address, and will be in the minds of most employers
is, in industries where business has almost stopped or stagnated, is it ever okay not to pay? Obviously,
the first recourse is the employment contract. It is important to know the terms of the agreement and
assess whether it caters for unforeseen stoppages of work. If there is no contract, or the contract does
not do so, the outbreak of COVID can be considered as a frustrating event. Worth noting that
frustration does not terminate the contract, but only suspends the operation of the contract until the
frustrating event lapses. Therefore, once the outbreak stops, the obligations of the contract including
payment of the workers resumes.

INTERNATIONAL AND HUMAN RIGHTS LAW
Can the state restrict migrant workers from travelling, or prohibit entry to the state?
Most states subscribe to the UN International Convention on the protection of rights of migrant
workers, which provides that a country can restrict the movement of Migrant workers and their
families due to public health concerns. Different states have put in place pre-entry measures that
include mandatory COVID testing, and they are at liberty to deny migrant workers access to their
countries if they refuse to take these tests or fail the same.
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LIFE SCIENCES CLIENTS
Am I entitled to protective masks?
Most occupational and health safety laws in Africa require an employer to provide protective gear to
employees who are at risk of exposure to substances that may endanger life. Confirm with your local
lawyer to see if you qualify for them.
Should we keep our in-home patient care services running?
Nurses and healthcare givers are the exception to any lockdown situation we have seen. They are
usually allowed to continue providing services. Therefore, any start-up offering in-home patient care
services must create standard operating procedures for their caregivers to create trust with their client
and regulatory officials

407

BERKELEY GLOBAL SOCIETY | COVID-19 LEGAL OVERVIEW
Argentina | Austria | Benin | Brazil | Bolivia | Denmark | Ecuador | Egypt | France | Georgia | Germany | Hungary
India | Indonesia | Italy | Ivory Coast | Mexico | Morocco | Nigeria | Pakistan | Peru | Philippines | Poland |Rwanda
Saudi Arabia |Senegal | Slovakia | Spain | Switzerland | Turkey | Uganda | UK | Ukraine | USA

SAUDI ARABIA
Introduction
Saudi Arabia took swift and stringent precautionary measures to limit the spread of COVID-19.
Although most measures were enforced gradually, starting from closures of specific sectors, moving
to full closure of the public sector, followed shortly by the private sector, and then the gradual
enforcement of curfews, the precautionary measures, which were mostly enacted by Royal Orders,
have now affected most sectors and have been supplemented with generous incentives and
governmental support to mitigate the effects on businesses and individuals alike.
The first wave of measures began with the closure of schools and universities, which came into force
and effect as early as Monday, March 9th 2020, and the suspension of travel to fourteen countries
(UAE, Kuwait, Bahrain, Lebanon, Syria, Egypt, Iraq, Oman, Italy, South Korea, France, Germany,
Turkey and Spain). This was followed by decisions to cease public entertaining and public gatherings,
including the activities of wedding halls and ballrooms, closure of restaurants, public gardens and
public beaches. The decision to suspend all international airfare was issued on March 14th, whereas
the decision to suspend domestic travel was issued on March 20th.
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On March 15th, the public sector was also closed down, and subject to limited exceptions, such as
national security, most governmental authorities were ordered to work remotely. Headquarter offices
in the private sector were subsequently ordered to close down and work remotely

from March 18th,

corresponding with orders on conducting limited businesses in the branch offices and in vital
activities during the crisis.
In terms of curfew, this was also imposed gradually, both from a geographic and a time perspective.
The orders started with specific cities, such as Riyadh and the Holy Cities of Makkah and Madinah
and were then enforced on the rest of the nation gradually. Although the nationwide curfew is
currently imposed from 3PM to 6AM, some of the major cities and

governorates in Saudi Arabia,

which are most heavily affected by the virus, including the capital city of Riyadh, and the
governorates of Jeddah, are now subject to a full-time curfew. The rules governing outings for
necessities, such as groceries and pharmacies, vary according to each city. In general, most are
required to remain within their districts, and are allowed to go out at specific times. Prior permission
is required to break curfew.
This article briefly outlines the effects of the above measures by the sectors, and the corresponding
initiatives and support ordered by the Saudi Arabian government.

Measures by Sectors

PRIVACY AND DATA PROTECTION
To this date, there has not been a specific order or regulation issued with regards to privacy and data
protection during the COVID-19 crisis. It is worth noting that Saudi Arabia does not currently have
a single regulation to govern these issues; rather, each law separately includes provisions with regards
to privacy and data protection in relation to its subject matter, when appropriate.

TOURISM
The precautionary measures above have directly affected the tourism sector in Saudi Arabia, the
activities of which

have been fully closed until further notice.
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HEALTHCARE
On March 30th 2020, the Custodian of the Two Holy Mosques, King Salman bin Abdulaziz, issued a
Royal Order providing free COVID-19 treatment for all, including Saudi nationals, residents, and
illegal immigrants.
In addition to this, the Ministry of Health is providing remote services by licensed health practitioners,
including diagnostics when possible and issuance of prescriptions, via its toll-free number. Patients
seeking healthcare services that require visits to institutions, are able to obtain permission to break
curfew, if needed.

LABOR
In March 2020, the Ministry of Human Resources and Social Development (HRSD) issued
instructions to mitigate the spread of the virus at the workplace. The HRSD instructions included the
following:
i.

All employees at the head office must work remotely.

ii. At the branch offices, the number of employees in attendance must not exceed 40% of the
number of employees employed by the entity.
iii. Entities may apply to the competent authority if they wish to increase the number of
employees that attend at the branch.
iv. Entities must ensure that all employees in attendance follow the Ministry of Health (MoH)
guidelines.
v. Entities are required to set up a disclosure system, which includes an obligation on employees
to disclose symptoms, and the required procedure to inform the authorities.
vi. Activities relating to the provision of food, medicine and treatment, and logistics are exempt
from HRSD instructions.
vii. Employees with specific health conditions, including pregnancy, immunology, chronic
diseases, and mental illness are entitled to mandatory paid sick leave.

Furthermore, the HRSD issued Ministerial Decision No. 142906 dated 13/08/1441H, and a
Clarification to this Ministerial Decision, which was issued by Decision No. 142906 dated
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13/08/1441H, to regulate the relationship between employers and employees during this crisis.
Notwithstanding the employee's right to terminate the employment contract, the Ministerial Decision
and its Clarification offer employers several solutions to mitigate the risks imposed on them due to
the crisis, provided that the employer is adversely affected by the precautionary measures enacted to
combat COVID-19, that any action taken by the entity is not in contravention to applicable laws and
regulations, and that the employees are not benefiting from the SANID program, which is described
in detail below.
Where the above conditions are met, an employer has the option to a) grant an employee a paid leave,
which is deducted from the employee’s annual leave allowance, without requiring prior notice; b)
decrease the employee’s wages proportionally to a decrease in working hours, for a period of (6)
months starting from the date of the enforcement of precautionary measures, provided that the
reduction does not exceed 40% of the employee’s wages; c) subject to the written request of an
employee, grant the employee an unpaid leave for up to 20 days (if the leave exceeds this period, the
employment contract is deemed suspended); or d) terminate the employee’s employment contract
after the (6) months duration expires, if the employer has not benefited from any governmental aid or
benefit to combat the effects of COVID-19, and only as a last resort after utilizing at least one of the
previous options.

CORPORATE
Notwithstanding the state incentives and support discussed below, to this date, orders or regulations
to reform or amend corporate laws during this crisis have not been issued. Procedures, such as
company incorporations, commercial registration renewals, and liquidation, have continued remotely
via the online portals of the relevant authorities, such as the Ministry of Commerce and the Ministry
of Investment.

CONTRACTS
It is worth noting that Saudi Arabia does not currently have a single, comprehensive statutory source
of law governing contracts. Contracts are broadly governed by the Principles of Islamic Shariah. To
this date, orders or regulations to regulate the effect of COVID-19 on contracts have not been issued.
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Therefore, this issue is analyzed on a case-by-case basis under the Shariah Principles on force majeure
and emergency situations, and is ultimately subject to the discretion of the courts.
In general, where the performance of a contract has been delayed or rendered impossible due to the
current Coronavirus crisis, the parties are advised to renegotiate the terms of the contract and reach
an amicable settlement, if possible, to mitigate the costs and risks of litigation.

STATE INCENTIVES
Several incentives and governmental support programs have been issued, both on the level of Royal
and Ministerial Orders, including the following:
i.

The Saudi Arabian Monetary Authority (SAMA) issued a circular number (41051339) on
March 29, 2020, which outlines the obligations of banks towards individuals and the private
sector during the novel Coronavirus outbreak. The circular requires the banks in Saudi Arabia
to contact clients from the private sector who are harmed by the precautionary measures to
offer amendments or restructuring of loans, implement plans to continue to pay employee
wages such as short term loans, and inform SAMA immediately of these measures. The
circular also mandates the suspension of some bank service charges, including online service
fees. Finally, the circular requires the suspension of individual obligations to repay loans for
a period not less than 6 months.

ii. The Ministry of Finance has launched an initiative to mitigate the effect of the pandemic on
the private sector. The initiative entitles businesses to obtain refunds of work visa fees, and
also postpones the collection of customs duties, service fees, and municipal fees.
iii. In addition to the compensation that will be paid in accordance to the Royal Decree discussed
above, The General Organization for Social Insurance (GOSI) has announced that it will
waive the penalties for late payments of entitlements that are due in March and April 2020.
GOSI penalties are scheduled to resume on May 15th, 2020.
iv. On Friday, April 3, 2020, a Royal Order was issued to mitigate the loss

incurred by

employers as a result of the precautionary measures by allowing employers to apply to the
Saudi General Organization for Social Insurance under the SANID program, to issue
compensation for Saudi employees amounting to (60%) of their wages, capped at
(SR9,000), for a period of three months, to avoid the termination of employment contracts.
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If the entity employs (5) Saudi nationals or less, all Saudi employees are entitled to the
compensation. However, where the employer employs more than (5) Saudi nationals, up to
(70%) of the Saudi employees may be entitled to compensation. Pursuant to this Order, the
employer is exempted from paying the salary of employees who are entitled to the
compensation for three months, on the condition that the employer continues to pay their
wages at the end of the compensation period.
Furthermore, the employer must continue to pay the salaries of the employees who are not
eligible for the compensation, such as Non-Saudi nationals, those who are not registered at
GOSI or were registered after January 1, 2020, or those who exceed the Order's threshold.
v. The Council of Ministers issued a decision on 07/04/2020 to exempt small enterprises with 9
employees or less from the governmental fees for employing non-Saudis. Where the owner of
the enterprise is working exclusively at the business and is registered at GOSI, the exemption
shall apply to two expats. The exemption applies to a maximum of four expats if the enterprise
also employs a Saudi national registered at GOSI.
vi. On April 15, 2020, the Custodian of the Two Holy Mosques, King Salman bin Abdulaziz,
issued a Royal Order enacting additional support for the private sector, including

allocating

a budget of SAR 50 million to support the private sector, granting consumers in the
commercial, industrial, and agricultural sector a 30% discount on electrical bills and enforcing
optional payment plans.

LITIGATION
The Ministry of Justice issued circular numbers (87/11) and (88/12) on March 11th, to suspend
personal attendance at the Ministry. These circulars enacted remote litigation and were followed by
ministerial instructions on the mechanisms and procedures for the remote attendance of court
hearings. The submission of court memorandums, and the statutory deadlines, continue online as
usual through the Ministry of Justice’s online portal.
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COMMERCE
Commercial activities are generally subject to the general restrictions imposed to combat COVID-19,
including curfew and transportation limitations, unless a specific commercial activity is exempt from
a decision or royal order.

TAX
The General Authority for Zakat and Tax (GAZT) has implemented a program to implement the
initiative launched by the Ministry of Finance. The GAZT program will run until June 6th 2020, and
includes waivers of fines and penalties, granting applicants unrestricted Zakat Certificates for the year
2019, suspension of seizures, unconditional acceptance of payments by instalments, and acceleration
of refund payments.
Finally, it is worth noting that, as part of the joint measures announced by the Ministry of Finance
and the Ministry of Economics and Planning on May 11th, 2020, which aim to protect the Saudi
economy and mitigate the financial and economic effects of the current crisis, GAZT has confirmed
that the percentage of Value Added Tax (VAT) shall increase from 5% to 15% from July 1st, 2020.
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SENEGAL
I. Brief summary of measures adopted to address Covid-19 pandemic
The Covid-19 pandemic in Senegal officially started on March 2, 2020. On April 26, 2020, 736 cases
of contamination are confirmed and nine deaths.
Due to the pandemic, measures have been taken by the government.

A list of main measures follows:
Regulation

Content

Order n° 007782 of 13 March 2020

Prohibitions of demonstrations or gatherings

Decree n°2020-830 of 23 March 2020

Declaration of the state of emergency on the
national territory
Reorganization of working hours in the State's
Decree n°2020-875 of 25 March 2020
administrative services.
Ministerial Order n°008231 of 25 March 2020 related to restrictive measures in the transport
sector
extending the state of emergency over the entire
Decree n°2020-925 of 3 April 2020
national territory
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Decree n°2020-884 of 1 April 2020

Ordinance n°001-2020 of 8 April 2020
Decree n°2020-965 of 17 April 2020

Decree n° 2020-977 of 22 April 2020

creating and setting the rules of organization and
operation of the Fonds de Riposte et de Solidarité
contre les Effets du COVID- 19 called "FORCE
COVID 19".
setting out the duration of the technical
unemployment and the remuneration of the
employee
establishing and setting the rules for the
organization and operation of the monitoring
committee for the implementation of the
operations of the "FORCE COVID 19",
appointing the members of the monitoring
committee for the implementation of the
operations of the FORCE COVID 19

II. Brief summary on how these measures apply to the following sectors

TOURISM
The Senegalese authorities have announced the suspension of international flights to and from
Senegal until 31 May 2020.
President of the Federation of Employers' Organizations and Tourist Industries in Senegal, Mamadou
Racine Sy invited the State to think about rescuing tourism and hotel business in the context of Covid19.
For the time being, except for tax measures detailed above, no specific measures have been taken by
the Senegalese government in this sector.

LABOUR
The pandemic had a major impact on Labor. The Government has recommended using telework when
it is possible.
Other measures are provided for in the Labor Code and may be used by the employer in the context
of the Covid -19 pandemic.
Furthermore, in the context of the pandemic, the employer is requested by the legislation to protect
the employees.
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Measures that could be used by the employer within the context of the pandemic

Short-time work

Article L.65 of the Labor Code provides for the possibility to use to short-time working, in particular
"in the event of the need for a collective interruption of work resulting from cyclical causes". The
definition of "cyclical causes" is not specified in the Labor Code. Covid-19 could however fall within
this definition.

Article L.65, paragraph 2, of the Labor Code stipulates that where "such technical unemployment is
not provided for in the collective agreement or the establishment agreement, the Labor and Social
Security Inspector must first be informed of the measures envisaged. An agreement between the
parties may specify the duration of technical unemployment and, where appropriate, the
remuneration due to the worker during that period".

Reference should be made to the collective agreement to which the subsidiary is subject in order to
check whether there are any provisions relating to the determination of the remuneration of an
employee placed on short-time working.

Otherwise, an agreement between the staff representatives, the labor inspector, the employer and the
employees could be entered into in order to determine the employee's remuneration.
The ordinance n°001-2020 of April 8, 2020 taken in accordance with the enabling law n°2020-13 sets
the duration of technical unemployment and imposes to grant the employee in technical
unemployment remuneration. Any dismissal except for gross misconduct is prohibited.
The employer must seek alternative solutions to dismissal, such as part-time work or reduced working
hours.

The employer who decides technical unemployment shall pay the employee a remuneration which
must not be less than 70% of the employee's average net salary during the last 3 months.
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The derogations of this ordinance apply to all dismissal or technical unemployment measures taken
from 14 March 2020 and for the duration of the enabling law.

Dismissal for economic reasons

Dismissal for economic reasons is provided for in Articles L.60 to L.64 of the Labor Code.

It may be individual or collective and must be motivated by economic difficulties.

The Labor Code specifies the dismissal procedure, which involves the following steps that must be
respected:
i.

the employer must first meet the staff representatives in order to seek all possible ways of
avoiding dismissal, such as reducing working hours, shift work, short-time working, training
or redeployment of staff.

ii. If redundancies are necessary, the staff representatives may make suggestions to the employer
in the light of the criteria adopted. The employer must communicate the minutes of this
meeting within 8 days to the labor inspector. The employer must then inform the staff
representatives of the list of employees to be dismissed and convene a meeting with them no
earlier than seven days after this last communication.

Taking leave

Article 148 of the Labor Code provides that after 12 months of work, an employee is entitled to two
working days of paid leave earned per month of service, i.e. 24 working days.
The Labor Code provides that the employee is not obliged to take his or her leave every year and that
it may be accumulated, under certain conditions.
The Labor Code does not provide for the possibility for an employer to require its employees to take
leave, even in a specific context, such as COVID-19.
However, in the context of Covid-19 the employer could propose dates of leave to his employees. At
the very least, a concerted agreement between the employer and the employees could take place in
order to determine the conditions of taking leaves by the employees.
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The protection of the employee within the context of the pandemic

Besides the obligations of the employer to grant protection to his employee especially, the question
of the remuneration of the employee affected by Covid-19 arises.

The employee contracted Covid-19 during his work

The employer is required, in accordance with article L.179 of the Labor Code, to take collective or
individual protective measures to grant the safety and health of the employees.
In the event of contamination of an employee to COVID-19 within the company, it cannot be
excluded that the employer may be held liable for failure to protect the employee against dangers
threatening his health.

In addition, article L.71 of the Labor Code provides that the employment contract is suspended during
the period of unavailability resulting from a work accident or an occupational disease.

Article 20 of the Collective Agreement sets out the procedures for calculating the amount of the
sickness benefit to be paid to the employee by the employer, as follows:
i.

less than one year of presence of the employee in the company: full salary for 1 month and
half salary for 3 months

ii. from one to five years of presence: full salary for 1 month and half salary for 4 months
iii. more than five years of presence: full salary for 2 months and half salary for 5 months

The employee contracted Covid-19 outside of work or was placed in quarantine on suspicion of
Covid-19

Article L.71 of the Labor Code provides that the employment contract shall be suspended for the
duration of the employee’s absence in the event of illness duly certified by a registered doctor, up to
a limit of six months: this period shall be extended until the employee is replaced.
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Under articles 70 and 71 of the Labor Code, in the event of a non-occupational illness duly certified
by a registered doctor, the employer is required to pay the worker, within the normal limit of notice,
an indemnity that guarantees the worker the amount of his remuneration.
The term "within the normal limit of notice" is not defined by the Labor Code.
it could be considered to be the notice period for termination in the event of dismissal.
If the Senegalese branch is subject to a collective agreement, the length of the notice period contained
in that collective agreement should be considered.
Failing this, a decree sets the length of the notice period to be respected according to the professional
category of the employee on sick leave.
Under article 14 of Decree n° 2012-371 of 27 March 2012, the maximum periods of notice are as
follows:


class 1 and 2 employees: one (1) month.



class 3 and 4 staff: two (2) months.



classes 5 to 8: three (3) months.

TAX
The State suspended the collection of the tax debt of companies affected by Covid-19 for 3 months
to 15 July 2020.
This measure is taken for small and medium enterprises with a turnover of less than or equal to 100
million of CFA francs.
This measure is also intended for companies specialized in the fields of tourism, catering, hotels,
transport, whatever their turnover.
The deferral of declaration and payment relates to all taxes due for the period from April to June
2020.
The State extended the deadline for the payment of suspended VAT recovered by customs and tax
services from 12 to 24 months, which should represent a deferral of payment of 15 billion over the
year 2020.
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SLOVAKIA
Impacts of the Coronavirus in the Slovak Republic

This general overview of the Impacts of the Coronavirus in the Slovak Republic (the Overview) was
prepared upon the request of the Berkeley Global Society (BGS) by Lukáš Michálik, a UC Berkeley
alumnus and a partner at HKV Law Firm and his colleague Šimon Hora.

The purpose of the Overview is to identify and analyze some of the most important measures on
various sectors of the Slovak economy and public life that have been introduced in connection with
the ongoing pandemic of coronavirus disease 2019 caused by the SARS-CoV-2 virus (COVID-19).
The structure of the Overview reflects specific questions by BGS.
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Brief summary of government decrees, laws and regulations emanated in the Slovak Republic
to address the COVID-19 pandemic.
Effective date

Regulation

Content

April 22, 2020

Act on Certain
Measures within the
Competence of the
Ministry of
Transport

April 22, 2020

Amendment to the
Act on Certain
Measures in the
Justice

April 22, 2020

Amendment to the
Social Economy and
Social Enterprises

April 22, 2020

Amendment to the
Act on Measures in
the Field of Finance
Act on Several
Measures in
Education

On the basis of the measures implemented by this Act,
it may be possible, inter alia, to limit the receipt of
applications for the issue of certain licenses (such as
train drivers' licenses), to extend the deadlines for
building authorities or to restrict, for example, vehicle
model and type approval processes.
A new institute of so-called temporary protection of
an entrepreneur is introduced, according to which
during its duration (the next few months) the
entrepreneur will be protected, for example, from the
effects of a declaration of bankruptcy, the effects of
execution or the exercise of a lien.
The Amendment regulates certain conditions for
obtaining the status of a registered social enterprise as
well as introducing alternative ways of fulfilling
certain obligations of a registered social enterprise.
The Amendment concerns the payments of tax
overpayments to entities that filed a tax return at the
time of the COVID-19.
The Act specified certain measures on providing
electronic versions of textbooks and workbooks,
specification of the conditions of long-distance
education in the full-time form of study and verbal
evaluation of students.

April
22, 2020

422

BERKELEY GLOBAL SOCIETY | COVID-19 LEGAL OVERVIEW
Argentina | Austria | Benin | Brazil | Bolivia | Denmark | Ecuador | Egypt | France | Georgia | Germany | Hungary
India | Indonesia | Italy | Ivory Coast | Mexico | Morocco | Nigeria | Pakistan | Peru | Philippines | Poland |Rwanda
Saudi Arabia |Senegal | Slovakia | Spain | Switzerland | Turkey | Uganda | UK | Ukraine | USA

April
2020

21, Measure of the Public Health This measure is probably the most important
regulation and most visible measure for the
Office
general population. It follows previous
measures taken by the Public Health Office,
which implemented the measures of the same
nature and which were replaced by this
measure.
Under this measure, various businesses must
be closed, except for some of the most
important ones, which have an exception (for
example pharmacies, groceries, hobby
markets, veterinary surgeons). Restaurants and
cafes can be opened only in the “take-away
mode”.
Every Sunday, most stores and other
businesses have an obligatory sanitary day
when the disinfection of premises must be
carried out.
April
17, Government Regulation on The Government prolonged the temporary
2020
Prolongation
of
Border border controls till May 7, 2020.
Controls
April
10, Government Regulation on the The Government ordered the implementation
2020
Implementation of Certain of certain economic mobilization measures
Economic
Mobilization and specified their financing during the state of
emergency. The regulation concerns for
Measures
example the organization of production of
medical supplies or prohibition of export of
certain medical devices and equipment.
April 9, 2020 Act on Measures within the The Act introduces several measures, for
Competence of the Ministry of example the alternative ways of meeting the
municipal council and the council of the selfInterior
governing region or the extension of validity
of certain documents.
April 9, 2020 Act on Measures within the The Act regulates for example the extension of
Competence of the Ministry of deadlines for assessment of flood damages and
claiming compensation for damages caused by
Environment
specific animals
April 9, 2020 Amendment to the Act on The Act allows for the deferral of maturity of
Measures in the Field of loan installments provided to consumers, selfemployed persons and small and mediumFinance
sized companies.
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April 8, 2020

April 8, 2020

April 6, 2020

April 6, 2020

April 6, 2020

April 4, 2020

April 4, 2020

April 4, 2020

Government
Regulation
Temporarily
Reintroducing
Border Control
Act on the Conditions
for Financing Social
Services
Amendment to the
Social Insurance Act

The temporary renewal of border controls at the borders
of the Slovak Republic tightened the conditions for
crossing the internal borders of the Slovak Republic. It
will be possible to cross the borders of the Slovak
Republic only at selected border crossing points.
During the COVID-19 pandemic, this Act increases
contributions for social service providers.
The Act introduces a possibility for employers and selfemployed persons whose net turnover or income
decreased by at least 40% to have a postponed maturity
of insurance premiums, pension savings contributions,
advance payments for insurance premiums, and
contributions to supplementary pension savings.
The measure enables the allocation of up to 1,500
members of the Slovak armed forces to ensure public
order and to support the implementation of various
measures related to the COVID-19 pandemic.

Measure enabling the
involvement of the
Slovak armed forces
in the anti-pandemic
actions
Act on Measures in Among other things, the Act restricts the distribution of
the
Field
of FFP2 and FFP3 face masks, regulates the conditions on
the basis of which healthcare is considered to be properly
Healthcare
provided, or temporarily suspends certain obligations of
employers and other persons in the area of health checks
and inspections.
Act on Measures in The Act regulates the protection and assistance for
employers, self-employed persons and natural persons
the Field of Finance
(non-entrepreneurs) in connection with the COVID-19
pandemic. The measures concern taxation, accounting,
customs, financial market and budgetary rules.
Amendment to the Measures in the field of working time (as regards the
organization of working time), leave (as regards the
Labor Code
determination of its use) and barriers to work (as regards
compensation for wages in the event of an obstacle to
work at the side of the employer and as regards the
protection of employees), extending the unemployment
allowance period by one month to help people who were
unable to find new job due to the COVID-19 pandemic.
Measure
of
the All persons entering the territory of the Slovak Republic
Public Health Office must be in isolation in state quarantine facilities for the
time necessary to perform the test for COVID-19 and
subsequently, after finding a negative result, the persons
are ordered to stay in domestic quarantine for a total
period of 14 days.
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March
2020

March
2020

March
2020

March
2020

The measure lays down conditions for the support of the
employers and self-employed persons who, as a result of
government measures, had to close their businesses or
their sales considerably decreased as a result of the
COVID-19 pandemic.
On the basis of this measure, for example, entities that
had to close their operations and businesses are entitled
to receive a contribution to the employee's salary in the
amount of 80% of his average earnings, up to the amount
of EUR 1,100 (approx. USD 1,185). Furthermore, for
example, some entities whose sales have decreased may
receive a flat-rate contribution to cover part of their
expenses for employee salaries depending on the
decrease in sales (up to EUR 540 (approx. USD 580) per
employee).
27, Amendment to the Entitlement to sickness benefits from the first day of
Social Insurance Act temporary work inability for an employee who was
recognized as temporarily unable to work during the
duration of the COVID-19 measures due to the
quarantine measures. The Amendment also modifies
conditions related to the nursing benefits.
The Act regulates several areas, for example suspension
27, Act on Certain
and lapse of periods, measures related to court hearings,
Measures in the
deadlines for filing for a bankruptcy petition, per rollam
Justice
decision-making by the collective bodies of legal
persons, temporary restrictions in the exercise of liens
and auctions, simplification of public procurement
conditions (especially in connection with the
procurement of medical equipment) and location data
tracking.
The amendment allows the Minister of Education to
25, Amendment to the
decide to postpone certain dates in the school year
School Act
schedule and to cancel some exams.
31, Measures for support
of
maintaining
employment in the
time of COVID-19
pandemic

Brief summary of how these measures apply to the following sectors:

PRIVACY AND DATA PROTECTION
Based on the adopted measures, the Government has the opportunity to control the movement of
persons to a limited extent. Data from tracking the movement of people are used to check compliance
of such persons with quarantine.
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In addition, public authorities use anonymized data obtained from mobile operators to provide general
information and emergency notifications to the population via text messages.

TOURISM
The tourism industry and related businesses are hit very hard by pandemic-related measures. All
hotels and accommodation facilities must be closed from the first half of March. All three
international airports in the Slovak Republic are also compulsorily closed for commercial flights. The
arrival of foreign tourists into the Slovak Republic is completely restricted either by measures of the
Slovak Republic itself or by measures of other states in Europe and in the world. Moreover, due to
the measures, practically all facilities providing recreational activities (e.g. aqua parks, museums,
galleries) are closed. In connection with these impacts of the measure and the pandemic itself, tens
of thousands of jobs in the tourism sector are at risk.

HEALTHCARE
There is, of course, a lot of pressure in the healthcare sector during this pandemic time. The measures
taken have a significant impact, for example, on the doctors themselves and the medical staff, as
everyone has to do their job compulsorily due to the declared state of emergency.
One of the problems faced by the healthcare system is the lack of some necessary medical protective
equipment and devices such as pulmonary ventilation systems. Some government measures have been
taken to ensure that hospitals are better supplied with the necessary equipment, but according to
publicly available information, the situation is only slowly improving.
On the other hand, it should be emphasized that thanks to the Government's very quick response to
the pandemic outbreak, strict measures taken quickly and thanks to the people's adherence to these
measures, the Slovak healthcare system is still working well (despite the fact that the Slovak
healthcare system was not in the best condition before the outbreak of the COVID-19 pandemic).
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LABOR
Many measures taken by the Government were aimed to protect the employment rate. However, it is
quite often criticized that the measures have so far been targeted only at small and medium-sized
companies. Large Slovak employers have not yet received significant measures to help them maintain
employment. Large companies are still in the waiting phase, and till now only a small number of large
companies have launched redundancy processes. However, it can be expected that a more significant
increase in unemployment rate will soon come.

CORPORATE
Pandemic virus has an undeniable impact on the management and operation of companies.
Immediately in the first stages of the adoption of anti-pandemic measures, there was introduced a rule
whereby collective bodies of legal entities established under civil or commercial law can use per
rollam voting at the times of exceptional circumstances or emergency situations or to allow their
members to participate in the meetings of such body by electronic means (for example, through a
video call), even if this does not follow from their internal regulations or articles of association.
In addition, deadlines in certain corporate areas were postponed or certain time periods were
suspended to help companies operate in difficult pandemic conditions. However, among other things,
the problem is the system of communication of companies with public authorities and the availability
of up-to-date information on specific anti-pandemic measures.

CONTRACTS
A significant impact on contractual relations is achieved by the introduction of a new institute of
temporary protection of entrepreneurs and companies. Under this measure, a ban on the termination
of contracts by contracting parties for delays related to the COVID-19 pandemic is implemented. The
condition for the application of this measure is that the delays must occur in the time period from
March 12, 2020 to May 12, 2020.
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Many contracts concluded before the outbreak of the COVID-19 pandemic did not contain a force
majeure clause. The parties now often have to negotiate new terms and conditions respecting the
ongoing force majeure event. Such cases are very common and problematic in lease agreements. In
this regard, the Government introduced a specific protective measure to protect lessees. If the lessee
is in default with paying the rent or any related payments in the period from April 1, 2020 to June 30,
2020, the lessor shall not be able to unilaterally terminate the lease agreement for this reason.

STATE INCENTIVES
The Government of the Slovak Republic strives to intervene as much as possible in order to protect
employers, employees, risk groups of the population and, above all, the overall smooth running of
the economy.
For the purpose of supporting the economy, the Government provides employers and self-employed
persons with employee wages contributions in order to preserve jobs. In addition, the Government
compensates employers and self-employed persons for the decline in sales in the form of direct
contributions in order to preserve jobs. In addition, the Government has so far postponed the
obligation to make some mandatory payments (e.g. pension savings contributions) in order to reduce
the pressure on cash flow of employers and self-employed persons.

LITIGATION
As the courts operate in a partially restricted regime during the COVID-19 pandemic, many hearings
or court proceedings have been postponed. Moreover, strict hygiene measures apply in court buildings
(obligation to wear a face mask etc.).

COMMERCE
The anti-pandemic measures also have a considerable impact on commerce. Retailers suffer mainly
from the mandatory closure of most stores. Most retailers have cash flow problems.
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As a result of the measures, companies trading with foreign business partners have significant
problems related to the crossing borders, as truck traffic usually waits 10 hours at the border controls.
On the other hand, grocery stores and online stores are performing quite good during this pandemic
time. According to publicly available information, such stores have been experiencing revenue
growth recently, or at least have not experienced a significant fall in sales.

TAX
In the area of taxation, a number of measures have also been taken, which have implications, inter
alia, in the areas of income tax, accounting and tax administration. For example, the income tax return
for the tax period whose last day of the filing period expires during the pandemic period shall be filed
by the end of the calendar month following the end of the pandemic period.
In addition, during the COVID-19 pandemic time, the deadlines under the Accounting Act are
considered to be met if the entity meets them by the end of the third calendar month following the
end of the pandemic period. Besides the persons who are obliged to deliver their submissions to the
tax office in electronic form, other persons may also deliver their submissions to the tax office in
electronic form without being obliged to deliver these submissions also in paper form.

Q&A for each topic

PRIVACY AND DATA PROTECTION
In general, are employers required to report the Ministry of Health of the identity of employees
that have contracted COVID-19?
No, there is no such obligation for employers.
Are employers enabled to disclose the identity of an infected employee with other members of
the organization / employees?
Data on the health status of an employee are considered under the GDPR (General Data Protection
Regulation) as so-called sensitive data for which a stricter regime of their processing applies. The
employer may process data on the health status of an employee, if the processing of these data is
necessarily e.g. on grounds of public interest in the field of public health. However, providing this
information to members of the organization or other employees is strictly prohibited.
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Can employers require notification of the health status of their employees?
As mentioned above, the employer may process data on the health status of an employee, only if
the processing of these data is necessarily e.g. on grounds of public interest in the field of public
health.

TOURISM
Is restriction to tourism activities total?
No, people are entitled to carry out simple tourist activities in a limited regime (e.g. hiking in the
woods), however, tourists are significantly limited in their tourist activities by anti-pandemic
measures, such as unavailability of accommodation facilities, etc.
Are stranded tourists handled by the authorities?
The Slovak Republic provided emergency transport for Slovak tourists to their homeland (upon
request). Several emergency planes and buses were secured by public authorities.
Are any incentives being offered at the moment aside from tax measures?
Yes, companies doing business in the tourism sector can apply for direct incentives, for example in
the form of wage contributions for employees.

HEALTHCARE
Does the Slovak Republic have universal healthcare?
Yes, the healthcare system in the Slovak Republic is based on universal coverage and obligatory
health insurance.
Are private hospitals tending to COVID-19 patients?
Yes, as a result of the declaration of the state of emergency, all types of medical facilities must
participate in helping patients with the COVID-19 disease.
How is public procurement for medical devices, medicines and supplies working at the
moment?
Doctors and other healthcare professionals suffer from a lack of protective equipment and some
necessary devices. However, the Government has taken specific measures to secure supply of
necessary equipment to the healthcare sector, while restricted their free distribution.
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LABOR
What is the limit of reduction of working time?
In the event of an obstacle to work on the side of the employer (e.g. impacts of anti-pandemic
measures), it is possible to reduce working time to zero.
Are there any special work from home regulations?
No, working from home is generally governed by the Labor Code.
If the employer suspends work in light of the emergency what happens to wages?
In such a case, it is an obstacle to work on the side of the employer and the employee is entitled to
compensation of wages in the amount of his average earnings.
However, an extraordinary measure has been implemented to help employers cover their expenses
despite limited cash flow on the basis of which the employer, whose business had to be closed due
to the anti-pandemic measures can claim compensation of the employee's salary in the amount of
80% of its average earnings, up to a maximum amount of EUR 1,100 (approx. USD 1,185).

CORPORATE
What legal consequences do companies face if they do not file corporate information within the
extended period given by the authority?
In connection with the non-fulfillment of the filing obligation to the commercial register, the court
imposed a fine of up to EUR 3,310 (approx. USD 3,570) on a natural person authorized to act on
behalf of the company.
May shareholders and / or board members meet virtually during the emergency?
Yes, collective bodies of legal entities established under civil or commercial law can use per rollam
voting at the times of exceptional circumstances or emergency situations or to allow their members
to participate in the meetings of such body by electronic means (for example, through a video call),
even if this does not follow from their internal regulations or articles of association.
What happens with appointments of legal representatives if they expire during the emergency?
All the processes necessary for the proper occupation of collective bodies of companies can be
carried out even during the COVID-19 pandemic (see above).
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CONTRACTS
Is Force majeure applicable to contracts with public entities?
Yes, force majeure is applicable to contracts both with public and private entities.
May government measures be construed as Force Majeure?
Government measures are in most cases constructed as a result of the declaration of an extraordinary
situation / state of emergency.
Is there any legal term by which a Force Majeure scenario means direct contractual
termination?
No, but if such provision is agreed in the contract, the period is often set at ±3 months.

STATE INCENTIVES
Has the government proposed any reactivation of public expenditure at this time?
From the point of view of state incentives, the Government is very active and intervene as much as
possible.
Is there any incentive tied to donation of supplies during the emergency?
Not at the moment.

LITIGATION
What is the time frame for having the courts reopened?
Courts in the Slovak Republic are not closed, they operate in a restricted regime. It is not clear when
their functioning will return to normal.
Are there any judicial measures possible for emergency situations (i.e. gathering of evidence)?
No, such measures do not exist.
What happens to judicial terms that started before March 12, 2020 (date of declaration of
extraordinary situation)?
As a result of measures taken by the Government, deadlines will be postponed in most cases.

COMMERCE
Are all airports operational at this time?
All three international airports in the Slovak Republic are compulsorily closed for commercial flights.
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Are importers able to continue their operations in the country?
Yes, but with significant problems related to the crossing borders, as truck traffic usually waits 10
hours at the border controls.

TAX
Are any tax breaks projected?
Not at the moment.
How does tax reforms work in the Slovak Republic?
In this context, it must be said that the Slovak Republic has a relatively high tax burden and also a
relatively inefficient tax collection.
What are the consequences of delay in payment of income tax?
For non-payment of income tax or delayed payment of income tax, the tax administrator will charge
the entrepreneur interest on arrears.
Interest on arrears will be charged to the entrepreneur on the amount due, for each day of delay from
the day following the tax due date until the day of tax payment. This means that the sooner the
entrepreneur pays income tax, the lower the interest on arrears will be.
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SPAIN
As one of the most affected areas of the world, the European Union (“EU”), and as a consequence,
its member states, including Spain, have adopted significant measures to combat the spread of the
Coronavirus ( Covid-19). Spain, one of the most affected states in the EU, and its Autonomous
Communities (“AC”) have, in turn, also adopted their own measures to combat the spread of the
Coronavirus and mitigate its consequences.
Apart from the measures taken by the EU, Spanish measures related to Covid-19 are grouped into six
general areas: (1) Healthcare, (2) Security, Interior, Traffic, and Civil Protection, (3) Transportation
and Mobility, (4) Defense, (5) Economic, and (6) Other. However, in addition to these measures,
Spanish ACs have also implemented relevant measures. Because of their relative importance in
population, geography, and political and socio-economic impact, we will limit the scope of this
document to the measures adopted by the Spanish ACs of Madrid and Cataluña.
This document will: (1) outline the measures adopted by the EU that affects Spain, (2) outline
nationwide measures adopted by the Spanish Government in the six areas specified above, (3) outline
measures adopted by Madrid and Cataluña, and (4) briefly comment on the current situation and how
this document should be interpreted.
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IMPACT OF EU MEASURES
When a flight is cancelled, passengers, by virtue of already existing EU regulations, have a right to
reimbursement or reroute at the passenger’s earliest convenience.
EU member states, including Spain, may refuse entry to all those third-country nationals, whose
travelling is not considered to be essential. However, the prohibition does not apply to EU citizens
and their family members (irrespective of their nationality), long term residents, or long-term visa
holders. Nonetheless, returning or entering citizens, residents, or long-term visa holders, may be
required to go through screenings and quarantine.
The EU has authorized the member states to provide assistance directly to agriculture, fishery and
aquaculture businesses of up to €120k, in the form of direct grants, tax and payment advantages or
other forms such as, repayable advances, guarantees, loans and equity. Other businesses may get up
to €800k in the same form of aid.
The EU will buy €750B of marketable debt securities, including bonds and other asset-backed
securities.
The European Regional Development Fund may now be used, in addition to its previous uses, to
support the financing of working capital in SMEs were necessary as a temporary measure, to provide
an effective response to a public health crisis.
The EU has exempted merchandise for the use by, or on behalf of, governmental and nongovernmental organizations that use the merchandise to combat the spread of Covid-19, from the
duties related to the Value Added Tax.
Law and Sources:
i.

COMMISSION NOTICE (2020/C 89 I/01)

ii. COMMUNICATION FROM THE COMMISSION (2020/C 102 I/02)
iii. COMMUNICATION FROM THE COMMISSION (2020/C 112 I/01)
iv. DECISION (EU) 2020/440 OF THE EUROPEAN CENTRAL BANK of 24 March, 2020
v.

REGULATION (EU) 2020/460 OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL of 30 March 2020

vi. COMMISSION DECISION (EU) 2020/491 of 3 April, 2020
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MEASURES TAKEN BY SPAIN
Spain is in a state of alarm until April 26, 2020.
Citizens are only allowed to circulate freely in order to:
A. Acquire food, pharmaceutical products and other first necessity articles.
B. Go to health care centers.
C. Go to work.
D. Return home.
E. Assist the elderly, minors, dependent persons, incapacitated people, or especially vulnerable
people.
F. Go to banks and other financial institutions.
G. Major force or necessity.
H. Other activities are analogous to the above.
All schooling and educational activities are suspended, unless they are performed online or from a
distance.
All retail establishments are closed, except retailers dealing in food, drinks, first necessities,
pharmacies, health, veterinary health, optometry, orthopedic products, hygiene, press, combustibles
for transport, tobacco products, technological and telecommunications equipment, food for animals,
internet, telephone, or correspondence based businesses, dry cleaners, laundries, and hair salons.
Food may not be consumed in the establishments where food is sold.
Citizens are to maintain a distance of one meter from each other.
Museums, archives, libraries, monuments, as well as locations in which spectacles and other
recreational and sporting activities are performed, are closed.
All parades and popular events are cancelled.
The attendance to cultural and religious ceremonies, including wakes and funerals, must be limited
so as to adhere to the previous restrictions including the distance of one meter between each attendant.
Public transportation services, including road-based, rail, maritime, and air, will reduce their
availability by 50%.
All transport of merchandise and supplies, for food and other articles of first necessity, are allowed,
including the transport of purchases of online retailers.
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Members of the diplomatic corps are exempted from the prohibition from circulation, as long as they
are performing their duties.
All administrative, judicial, and procedure, timelines, including statutes of limitation, are suspended,
and will begin counting as soon as the state of alarm is suspended.
Law and Sources:
A. Real Decreto 487/2020, de 10 de Abril
B. Real Decreto 463/2020, de 14 de Marzo

HEALTHCARE
In general, contraction of Covid-19 will not be considered a work-related injury, unless the worker
can prove that the contraction of the virus resulted from direct exposure while performing compulsory
work related to the national emergency.
All testing and evaluations of all healthcare and sciences interns, is postponed. The regional
governments will be able to, at their discretion, consider and assign interns to work in the healthcare
field. Healthcare professionals licensed outside of the EU may temporarily practice their profession
within Spain. Retired healthcare professionals may return to active healthcare service at the discretion
of the regional healthcare authorities. Students of the healthcare sector, and even students of other
professions, may be hired to support other healthcare professionals temporarily, so long as they work
under the supervision of a licensed healthcare professional. The measures above apply for 3 months,
unless extended.
People and businesses with an inventory of, or the capacity to manufacture the merchandise listed
below must report these inventories to the Ministry of Health:
A. Surgical and other medical grade face masks.
B. Covid-19 testing and diagnosis kits.
C. Cotton swabs
D. Protective eyewear
E. Gloves
F. Disposable robes
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G. Alcohol and alcohol solutions
H. Respirators
I.

Chlorhexidine

Autonomous Communities must report the local measures that these are taking and, among others,
the number of Covid-19 cases, deaths related to the disease, and recovered cases.
Hotels, and other tourist and short-term housing facilities are closed. Long to mid-term housing
facilities may remain open as long as these facilities are equipped for the tenants to provide for their
own necessities.
So long as the state of alarm is in place, the Red Eléctrica de España, S.A. (electric company) must
suspend all interruptions related to non-payment.
Residential centers for the elderly, incapacitated, or similar, may not close or suspend their activities
without proper authorization from the competent authorities.
Manufacturers, suppliers, and distributors of medicines essential for the treatment of Covid-19 must
provide stock supply, and expected delivery information to the Spanish Agency of Medicines and
Health Products and Ministry of Health, must ensure the supply of these medicines to health centers,
and may be required to continue or change the production of these.
Refills of medications supplied in pharmacies may not exceed a 2-month supply. The limitation may
be reduced to one month.
Tourism activities are suspended until June 30, 2020.
Law and Sources:
A. Real Decreto-ley 6/2020, de 10 de Marzo
B. Orden SND/232/2020, de 15 de Marzo
C. Orden SND/233/2020, de 15 de Marzo
D. Orden SND/234/2020, de 15 de Marzo
E. Orden SND/257/2020, de 19 de Marzo
F. Orden SND/260/2020, de 19 de Marzo
G. Orden SND/275/2020, de 23 de Marzo
H. Orden SND/276/2020, de 23 de Marzo
I.

Orden SND/293/2020, de 25 de Marzo

J. Orden SND/338/2020, de 8 de Abril
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Security, Interior, Traffic, and Civil Protection Measures
Civil protection volunteers have been activated.
Until April 26, 2020, at midnight, entry into Spain by land is only allowed for Spanish citizens and
residents, transborder workers, and anyone that can prove forceful need. The prohibition does not
apply to members of the diplomatic corps, or the transportation of merchandise.
Certain roads may be closed or restricted for authorized traffic only. Driver licenses, other driving
permits, and car registrations which expire during the state of alarm are automatically extended
through the state of alarm and up to 60 days afterwards.
Law and Sources:
A. Orden INT/228/2020, de 15 de Marzo
B. Orden INT/335/2020, de 10 de Abril
C. Orden INT/262/2020, de 20 de Marzo

Transportation and Mobility Measures
No flights from any airport in Italy will be allowed into any airport in Spain. The prohibition does not
apply to authorized flights with Spanish citizens and residents, humanitarian flights, emergency
flights, cargo flights, or stopovers in which passengers do not disembark.
No maritime vessels originating in Italy are allowed to dock in Spanish ports. No cruises are allowed.
Availability of public and private transportation services are to be reduced by 70%.
Law and Sources:
A. Orden TMA/278/2020, de 24 de Marzo
B. Orden TMA/330/2020, de 8 de Abril
C. Orden INT/270/2020, de 21 de Marzo
D. Orden TMA/306/2020, de 30 de Marzo

Defense Measures
None of relevance.

Economic Measures
During confinement, financial help will be provided to families that qualify for food assistance during
the regular school year.

BERKELEY GLOBAL SOCIETY | COVID-19 LEGAL OVERVIEW

439

Argentina | Austria | Benin | Brazil | Bolivia | Denmark | Ecuador | Egypt | France | Georgia | Germany | Hungary
India | Indonesia | Italy | Ivory Coast | Mexico | Morocco | Nigeria | Pakistan | Peru | Philippines | Poland |Rwanda
Saudi Arabia |Senegal | Slovakia | Spain | Switzerland | Turkey | Uganda | UK | Ukraine | USA

Credit lines for tourism and other selected industries, like transportation, will be expanded.
Payment of all tax debts are postponed.
Payments for loans made by the General Secretariat of Industry, and Small and Medium Sized
Businesses are postponed.
Water and electricity services are guaranteed for especially vulnerable consumers.
Mortgage debt payments are postponed without interest for qualifying persons.
Unemployment benefits for unemployment caused by the Covid-19 crisis, even when the person does
not otherwise qualify due to a shortage of payments into the fund. These payments will not count
against the employee’s unemployment benefits as long as the alert persists.
Internet and communication services are guaranteed, and cannot be discontinued by the provider for
reasons other than those that would compromise the integrity of the network.
The timelines to return retail products to vendors are postponed.
In order to cancel labor contracts alleging major force, the allegation must be approved by the local
labor authority.
Businesses that are approved to cancel labor contracts due to major force are exempted from having
to make contributions related to those workers into the social security administration. If the business
has more than 50 employees, the exoneration will be 75% of the value, and will have no effect on the
employee.
The Ministry of Economic Matters and Digital Transformation will guarantee the loans issued by
private financial institutions to businesses and the self-employed. The guarantees will not exceed
€100B.
A €2B line of credit is approved to provide liquidity to insurance companies.
Businesses are authorized to conduct all board and shareholder meetings related to corporate
governance via distance and online mediums, regardless of what the corporate bylaws may otherwise
state.
National identification documents that expire during the alarm period are automatically extended for
one year or March 13, 2021.
Employees may not be fired for voluntarily reducing their work hours, or not working during the
period of alarm.
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Employees who leave work as a result of the state of alarm will be considered to be on paid leave and
will be entitled to their basic salary and benefits. In the case of hourly workers, they have from the
day after the state of alarm is lifted until December 31, 2020, to make up for the hours. Businesses
may adjust this payment to the minimum necessary to run the business, before the state of alarm.
Evictions are suspended for people who are economically vulnerable and without alternative housing.
Rent contracts are extended automatically for 2 months after the time in which the state of alarm is
lifted. The government may provide economically vulnerable people up to €900/month, or up to
100% of the rent or mortgage payment due.
Mortgage payments on homes, business locations affected by the closure, and other homes which are
subject to the rent moratoriums are also postponed without interest.
Contractual payments on loans, without a mortgage or other guarantee, are also postponed if the
person or entity is qualified without interest.
When performance becomes impossible because of the current state of alert, and there are no other
solutions, like vouchers, or later performance, the qualified person or entity may break the contract.
Loans made by the Secretariat of State Tourism are suspended for one year without interest.
The self-employed may modify the contracts for the supply of electricity and natural gas.
Payment of all taxes, duties, and tariffs related to customs are delayed, except the Value Added Tax
(VAT).
All deadlines to file appeals are postponed until the state of alarm is removed.
Law and sources:
A. Real Decreto-ley 7/2020, de 12 de Marzo
B. Real Decreto-ley 8/2020, de 17 de Marzo
C. Real Decreto-ley 10/2020, de 29 de Marzo
D. Real Decreto-ley 11/2020, de 31 de Marzo

Other Measures
Gender violence victim protection and assistance services are considered essential and will continue
to be available throughout the state of alarm.
Nationality procedures based on Real Decreto 1004/2015, de 6 de Noviembre (serfardies) are delayed.
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Law and Sources:
A. Real Decreto-ley 12/2020, de 31 de Marzo
B. Resolución de 27 de marzo de 2020, de la Dirección General de Seguridad Jurídica y Fe
Pública

COMMUNITIES
Madrid:
Timelines to file any taxes are delayed by one month.
Mediations, arbitrations, and conciliations are suspended.
All public spectacles, sports, recreational activities, commercial locations and installations, as well as
non-regulated educational locations (including sports education), are suspended and closed. All
government customer service locations are also closed. Food and first necessity, gas,
telecommunications and telecommunications retailers, as well as newsstands, pharmacies, and
internet retailers, are exempt from the shutdown.
Law and Sources:
A. ORDEN de 26 de Marzo de 2020, de la Consejería de Hacienda y Función Pública
B. RESOLUCIÓN de 12 de Marzo de 2020, de la Dirección General de Trabajo de la Consejería
de Economía, Empleo y Competitividad de la Comunidad de Madrid
C. ORDEN 367/2020, de 13 de Marzo, de la Consejería de Sanidad
D. ORDEN 348/2020, de 11 de Marzo, de la Consejería de Sanidad
E. ACUERDO de 13 de Marzo de 2020, del Consejo de Gobierno
Cataluña:
All sporting events are cancelled.
Suspended cultural events and spectacles may claim major force for the non-performance of
contracts.
Interurban public transportation services are free, as long as there is a state of alarm.
Timelines to file any taxes are delayed by one month. Some taxes are eliminated or reduced, based
on the type of tax.
Water service payments for small and medium enterprises are postponed.
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All mortgage and rent payments are delayed and may be paid by the borrower or renter within one
year of the delayed payment.
The Government of Cataluña will provide €177,500 to warrant 75% of the loans issued by the Catalan
Institute of Finance and Endorsements
Reduction of public transport capacity to one third. In general, all recreational, sporting (including
hunting), and commercial locations are closed. No wake service will be allowed for people that have
died as a result of Covid-19. These measures constitute major force.
All in-person education is suspended.
Law and Sources:
A. DECRETO LEY 10/2020, de 27 de Marzo
B. RESOLUCIÓN TES/798/2020, de 31 de Marzo
C. DECRETO LEY 11/2020, de 7 de Abril
D. RESOLUCIÓN TES/783/2020, de 26 de Marzo
E. DECRETO LEY 6/2020, de 12 de Marzo
F. RESOLUCIÓN SLT/737/2020, de 13 de Marzo
G. RESOLUCIÓN SLT/719/2020, de 12 de Marzo

BRIEF COMMENTARY
Spain, like other EU member states, is very independent of the EU. In turn, Spanish ACs are very
independent of the central Spanish Government as well. As a result, Spanish ACs are free to take
their own measures which are very often very different from the neighboring ACs. This results in a
patchwork of measures that apply differently in the different Spanish ACs. It is important to review
the local measures.
It is likely that in the upcoming days, the Spanish government will extend the state of alarm even
further. As of this writing, the Spanish government continues to adopt additional measures, and the
situation remains fluid. For receiving up to date information go to the Covid-19 legislation page at
the Boletin Oficial del Estado at:
https://www.boe.es/biblioteca_juridica/codigos/codigo.php?id=355.
None of the information in this document can be construed as legal advice.
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SWITZERLAND
GOVERNMENT MEASURES
The Swiss government has enacted and amended numerous Ordinances in response to the current
COVID-19 pandemic. In addition, Swiss cantons have also adopted regulations that concern
COVID-19. In the following, some of the most important Ordinances will be explained. The Swiss
Federal Council declared a "special situation" in terms of the Swiss Epidemics Act on February 28,
2020. After consulting the cantons, the Federal Council was empowered to order measures against
individual persons and the population, to require doctors, and other health professionals, to
cooperate in the fight against communicable diseases, and to make vaccination compulsory for
vulnerable groups of the population as well as for persons who are particularly exposed, or who
carry out certain activities. On the same day, the Swiss Federal Council enacted the first Ordinance
on Measures to Combat the Coronavirus (COVID-19). With this Ordinance all events (public or
private) with more than 1000 people present were forbidden. This ban was supposed to be in place
until March 15, 2020. On March 13, 2020, the Swiss Federal Council declared an "extraordinary
situation" in terms of the Swiss Epidemics Act, which empowered the Federal Council to introduce
necessary measures for the whole country or parts of the country. The Federal Council then enacted
a second more comprehensive Ordinance on Measures to Combat the Coronavirus (COVID-19)
which replaced the first Ordinance. This Ordinance has since been amended multiple times. The
following is a selection of the most important decisions taken in the Ordinance:
VERSION DATED MARCH 13, 2020
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1.

The Federal Department of Home Affairs was given the power to define high risk-countries
and areas. Italy was declared a high-risk country and area. Restrictions on border crossings
from high-risk countries and areas were put in place.

2.

The Federal Department of Home Affairs was given the power to suspend air traffic from
high-risk countries or areas.

3.

Events with more than 100 people present were prohibited.

4.

Restaurants, bars, clubs, etc. had to adhere to a strict 50 people limit (including the staff).

5.

The cantons were put under a duty to report data on the total number and occupancy of hospital
beds in general, of hospital beds that are available for treating cases of COVID-19, and the
number of patients currently being treated for COVID-19, etc.
Version dated March 16, 2020

6.

Physical presence at schools, higher education institutions, etc. was suspended. All teaching
and learning were transferred online. This measure will apply at least until April 19, 2020.
Version dated March 17, 2020

7.

All public and private events were prohibited.

8.

Publicly accessible establishments excluding establishments necessary for everyday life (i.e.
food stores, pharmacies, gas stations, etc.) were closed to the public. Closed establishments
include shops, restaurants, bars, movie theaters, gyms, spas, libraries, etc. Criminal provisions
were enacted for failure to comply with this order. This measure will apply at least until April
19, 2020.

9.

The term "persons of high risk" was defined. It includes persons aged 65 and over, and persons
suffering from any of the following diseases in particular: high blood pressure, diabetes,
cardiovascular diseases, chronic respiratory diseases, diseases and treatments that weaken the
immune system, cancer. These people were asked to stay at home, and employers were asked
to make it possible for such people to carry out their work from home. If working from home
is not possible for such persons of high risk, the employer must grant them paid leave.

10. Germany, France and Austria were declared high-risk countries and areas.
Version dated March 19, 2020
11. An entry ban was implemented for all persons from high-risk countries that do not meet the
exception criteria.
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12. The Federal Department of Justice and Police were empowered to decide on restrictions on
the road, rail, ship, and air passenger services from high-risk countries or areas.
13. The granting of Schengen visas and national visas to persons from high-risk countries was
suspended.
14. Spain was declared a high-risk country and area.
Version dated March 21, 2020
15. Gatherings of more than 5 people in public areas were prohibited. In case of gatherings of up
to 5 people, participants were ordered to keep a minimum of 2 meters distance among
themselves. The police were empowered to ensure compliance with this order, and criminal
provisions were enacted for failure to comply. This measure will apply at least until April 19,
2020.
16. Cantons were given the option of requesting authorization to restrict or suspend the activities
of certain sectors of the economy. The Canton of Ticino (which borders Italy) made use of
this power.
17. Employers were obliged to take appropriate organizational and technical measures to ensure
compliance with the federal recommendations on hygiene and social distancing for work that
cannot be done from home.
18. Healthcare facilities were prohibited from carrying out non-urgent medical examinations,
treatment, and therapies (medical procedures).
19. All countries outside the Schengen area were declared high-risk countries and areas.
Version dated March 25, 2020
20. All air traffic was channeled to the major airports in Zurich-Kloten, Geneva-Cointrin, and
Basel-Mulhouse.
21. All Schengen states (excluding Liechtenstein), as well as all other states, were declared highrisk countries and areas.
Version dated March 26, 2020
22. Export controls for protective gear were put in place.
Version dated March 28, 2020
23. The application of the Employment Act to hospital departments that experience a substantial
increase in work as a result of COVID-19 was suspended.
Version dated April 2, 2020
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24. The powers of the Federal Customs Administration regarding border traffic and corresponding
measures were specified.
Version dated April 4, 2020
25. The Swiss federal government was given broad powers to coordinate the supply of important
medical supplies to combat coronavirus.
Version dated April 9, 2020
26. The measures that apply to the population, organizations and institutions, i.e. the prohibition
of gatherings of five or more persons and closure of businesses, was extended until April 26,
2020.
Version dated April 17, 2020, in force on April 27, 2020
27. Cross-border shopping tourism was prohibited.
28. As of April 27, 2020, certain businesses were allowed to reopen to the public, such as
businesses offering personal services that involve physical contact, (i.e. hairdressers, massage
practices, tattoo studios and cosmetics salons) or garden centers.
29. These businesses were required to plan and implement precautionary measures to protect their
customers from the transmission of COVID-19.
30. Employers were given more options regarding their high-risk employees (see below under
Labor).
Version dated April 30, 2020, in force on May 11, 2020
31. As of May 11, 2020, classroom teaching in compulsory schools (up to grade 9) was allowed
if the safety and precautionary measures set up by the Federal Office of Public Health are
adhered to.
32. Shops and markets, banks, travel agencies, museums, libraries and archives, etc. were allowed
to reopen.
33. Restaurants and bars were allowed to reopen. They are required to adhere to safety and
precautionary measures (i.e. tables up to 4 people, excluding bigger families, 2 meters distance
between tables).
34. Sports activities without individual physical contact as well as training sessions of competitive
athletes were allowed.
Version dated May 11, 2020

447

BERKELEY GLOBAL SOCIETY | COVID-19 LEGAL OVERVIEW
Argentina | Austria | Benin | Brazil | Bolivia | Denmark | Ecuador | Egypt | France | Georgia | Germany | Hungary
India | Indonesia | Italy | Ivory Coast | Mexico | Morocco | Nigeria | Pakistan | Peru | Philippines | Poland |Rwanda
Saudi Arabia |Senegal | Slovakia | Spain | Switzerland | Turkey | Uganda | UK | Ukraine | USA

The Federal Council decided to gradually relax immigration restrictions, i.e. the backlog regarding
applications submitted by workers from EU/EFTA states before March 25 should be reduced.
Moreover, family members of Swiss and EU citizens (living in Switzerland) could enter Switzerland

On March 20, 2020, the Swiss Federal Council adopted multiple measures to cushion the economic
consequences of the spread of coronavirus. The most important measures are the extension and
simplification of short-time working options for employers, compensation for loss of earnings for
self-employed persons who were prohibited from working due to governmental actions,
compensation for loss of earnings for certain employees, emergency aid for the cultural, sports, and
tourism sectors. In order to avoid hardship cases, on April 16, 2020 the Swiss Federal Council
extended the compensation for self-employed persons to self-employed persons who were not
directly affected by government measures (i.e. who did not have to close their businesses) but who
experienced a loss of income due to the government measures.
On March 26, 2020, the Swiss Federal Council adopted an emergency Ordinance on the granting of
credits with joint and several federal guarantees. This Ordinance should facilitate liquidity
assistance for companies, mainly SMEs, by offering a bridging program worth CHF 20 billion.
Companies can apply for bridging credit facilities of a maximum of 10% of their annual turnover,
and no more than CHF 20 million. The process of such application is very quick and
straightforward.
The Swiss Federal Council adopted a plan regarding the easing of governmental measures centered
around the dates April 27, May 11 and June 8, 2020.

PRIVACY AND DATA PROTECTION
In general
Healthcare institutions are bound by the Swiss Epidemics Act and the Swiss Federal Act on Data
Protection when processing personal health data. The Swiss Epidemics Act allows the processing of
personal health data insofar as it is necessary to identify persons who are ill, suspected of being ill,
infected, or suspected of being infected, with regard to measures to protect public health.
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Private parties can process personal health data only in accordance with the principles of data
processing according to the Swiss Federal Act on Data Protection. These include lawfulness of the
data processing, good faith, proportionality, processing data only for the specific purpose indicated
and evident to the data subject and with the approval of the data subject.

Evaluation of mobility behavior
The Swiss Federal Office of Public Health has asked one of the major Swiss telecommunications
providers for access to aggregated mobility data for the evaluation of mobility behavior on Swiss
territory. The Swiss Federal Data Protection and Information Officer has deemed this acceptable, as
the Federal Office of Public Health only receives access to a visualized evaluation of anonymized
data with at least an 8-hour delay.

Proximity Tracing App
The Swiss Federal Council has decided to test and potentially implement the Swiss Proximity
Tracing System (SPTS). This smartphone app aims at warning potentially infected persons early
and containing the spread of the coronavirus. The Federal Council enacted an ordinance regarding
the pilot test of the SPTS based on the Swiss Data Protection Act. This ordinance provides the app
with the necessary legal basis until the Swiss Parliament can decide on an amendment to the
Epidemics Act in June of 2020. The app records how long and how close contact between two
persons (who both use the app) was. Via Bluetooth, the app recognizes other users. Both
smartphones then exchange anonymized codes (private keys which change daily). The codes
(including length and distance of contact) are stored locally on the smartphone for 21 days. When a
person is tested positive for the coronavirus, the doctor gives them another code in order to record
the infection on the app. The app checks regularly whether the user has been in close contact with
someone who h-as been recorded as corona-positive and warns the user of a potential infection. The
app does not record location or names of the users and it uses a decentralized approach to storing
data. Therefore, the Swiss Federal Data Protection and Information Officer has deemed the pilot
testing of the app compliant with data protection laws. They will be closely involved in the testing
and potential broader future implementation of the app.
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Q: What kind of personal health data can be collected and processed by employers?
A: Employers can collect and process only personal health data that is necessary to protect the
health of their employees and to limit the spreading of the coronavirus. Therefore, they can collect
and process data regarding the employees’ risk status and their medical conditions. Moreover,
employers can collect data regarding the employees' health in order to protect co-workers from
getting sick if one of the employees is infected.
Q: How long can personal health data be stored?
A: Personal health data collected with regard to COVID-19 can only be stored as long as it is
required to limit the spread of the virus, and in the case of employers, as long as it is necessary to
protect the health of their employees.

TOURISM
The Federal Council has explicitly stated in the second COVID-19 Ordinance that hotels,
accommodation establishments, and pitches for caravans, and motor homes that are intended for a
long-term rental, or for the travelling community, do not have to be closed to the public. However,
these establishments must strictly comply with the recommendations issued by the Federal Office of
Public Health relating to hygiene and social distancing. Until May 11, 2020, hotels could continue
to feed their guests in hotel-owned restaurants, as long as they were not open to the public and
adhered to the health recommendations. Leisure and wellness areas within hotels could not be
accessible to the public and guests until April 27, 2020.

Even though accommodation establishments have not been closed down, there has been a wave of
cancellations, and new bookings or reservations are sparse. The Federal Council has adopted a
comprehensive package of measures to cushion the economic consequences of COVID-19. These
measures are also relevant for the tourism industry (for a summary of these measures, see
subchapter "state incentives"). Moreover, Swiss tourism areas have called upon Swiss residents to
go on vacation within Switzerland this year.
The Federal Council has issued an entry ban to all foreign nationals who do not hold a valid
residence or work permit or meet other necessary criteria.
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The Federal Council also decided to suspend the granting of visas for the Schengen area until June
15, 2020. Exceptions apply to cases of hardship, and cases that are in the public interest of
Switzerland.
The Swiss government has decided to gradually ease entry restrictions to Switzerland. This includes
the easing of travel restrictions between Austria, Germany and Switzerland which has come into
force on May 15, 2020. Unmarried couples in long-term cross-border relationships as well as those
visiting relatives or attending important family events may cross the borders again. Moreover,
restrictions were lifted for people who own property for personal use, tend allotments, or maintain
agricultural or hunting land or woodland. People needing to take care of animals are also allowed to
cross the borders between those three countries.

HEALTHCARE
The second COVID-19 Ordinance has implemented various measures relating to the healthcare
sector. Export controls regarding protective equipment, i.e. protective eyewear and visors, gloves,
have been put in place. A license is required for such an export unless one of the exceptions applies,
for example, export to the EU when there is reciprocity. The Federal Council has also adopted
various measures with regard to important medical supplies, i.e. a duty of the cantons to regularly
report current stocks of important medical supplies in their health facilities, exceptions to existing
regulations on therapeutic products, etc. Moreover, physicians, pharmacies and other establishments
authorized to supply medicinal products may only supply customers with one package of specific
pharmaceuticals (i.e. Ibuprofen, Paracetamol) per purchase, to ensure the supply of medicinal
products to the population.
In hospital departments that experience a significant increase in work due to COVID-19, the
application of the provisions of the Employment Act relating to working hours and rest periods was
suspended. This suspension will stay in effect for as long as the exceptional situation requires.
Hospitals and clinics, medical practices and dental practices were prohibited from carrying out nonurgent medical examinations, treatment, and therapies (medical procedures) until April 26, 2020.
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LABOR
Employer obligations
Employers are required to protect the health of their employees. The Swiss Federal Council has
enacted legislation according to which employers have to allow and take all technical and
organizational measures for high-risk employees to carry out their work from home. However,
employers can for example assign equivalent work to the employee that can be done from home if
the employee's work duties as per their contract cannot be fulfilled from home. Moreover, the
employer can ask high-risk employees to carry out their work from the workplace if for operational
reasons their presence is essential and the workplace is organized so that any close contact to the
employee can be prevented. The employer is required to consult the employee before taking any
measures. If home office or work from the workplace with safety measures is not possible or puts
the high-risk employee in too much danger of contracting COVID-19, employers must grant them
paid leave. High-risk employees are obliged to inform their employers about their high risk with
regard to coronavirus.
Employers also have to take appropriate organizational and technical measures to ensure
compliance with the federal recommendations on hygiene and social distancing for other
employees. If possible, these employees should carry out their work from home as well. If work
from home is not possible, employers must ensure enough distance between employees in the
workspace, and take other necessary measures.

Short-time work
Employers can apply for short-time work compensation for their employees if they have to reduce
or cancel the employees' working hours, and can show a causal link between COVID-19 and the
temporary and unavoidable work stoppage. Short-time working means that Unemployment
Insurance pays 80% of the employees' salary that is lost due to the reduced working hours for a
maximum of 6 months in order to avoid these employees from losing their employment. The
maximum insured salary is CHF 148'200 per year (CHF 12'350 per month). The option of applying
for short-time work compensation has been extended in order to cushion the effect on the economy,
i.e. more categories of employees qualify for short-time work.
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Moreover, the administrative burden has been decreased massively for both, the employer applying
for short-time working, as well as for authorities reviewing the applications, i.e. by fully suspending
the waiting period, requiring less extensive reasons for the application as long as the causal link to
COVID-19 is plausible, etc.

Q: Who is entitled to short-time working compensation?
A: Employers can claim short-time working compensation for those employees who have
completed their compulsory education, who have not yet reached retirement age, who are in an
ongoing (not terminated) employment relationship, whose working hours are verifiable and who
have agreed to short-time working. With regard to COVID-19, this now also includes employees in
a temporary employment relationship, apprenticeships, or in the service of an organization for
temporary work, persons who are in a function similar to that of an employer (i.e. CEO), or spouses
or registered partners working at the company of the employer.

CORPORATE
General Meetings
General meetings are prohibited events according to the Federal Council's second COVID-19
Ordinance. If companies want to hold their general meeting with participants present, they must
apply for an exception with the competent cantonal authority. The Federal Council's second
COVID-19 Ordinance has empowered companies to order the participants to exercise their rights
exclusively in writing, online, or through an independent proxy appointed by the organizer
(regardless of the probable number of participants and without complying with the period of notice
for convening meetings). Participants have to be notified of this order in writing, or by means of an
online publication, no later than four days before the event.

Q: What special duties fall on the board of directors of Swiss companies?
A: The board of directors of Swiss companies have to continue fulfilling their legal duties. This
means that they must oversee the management and organization of the company, etc. Regarding
COVID-19, the board must assess whether any measures taken by the federal government, cantons
or municipalities affect their company, and if so, ensure compliance with such measures.
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They must ensure the protection of their employees' health. Moreover, they must monitor the
financial situation of the company, and if necessary, notify the court about the over-indebtedness of
the company. However, the Swiss Federal Council has enacted legislation that suspends the
obligation to notify the court about over-indebtedness if the company was not over-indebted on
December 31, 2019 and there is a prospect that the over-indebtedness can be remedied by
December, 31 2020.

CONTRACTS
General
Individual contracts must be consulted regarding any failure to perform a contractual obligation (in
time or at all) due to COVID-19. Force majeure-clauses might be applicable if existent in the
contract, and if they were negotiated to apply to a situation like COVID-19. If the specific contract
does not contain a force majeure-clause, the Swiss doctrines of force majeure, objective
impossibility, or clausula rebus sic stantibus might apply.

Business Leases
Lease payments are due at the time specified by the contract. However, if the lessee is in default
with lease payments due to measures taken by the Federal Council in response to the coronavirus,
the landlord must set a deadline for payment of rent of at least 90 days (as opposed to ordinarily 30
days). This means that if necessary, the lessee has an additional 60 days to pay the rent without
risking the lease to be terminated. As of May 21, 2020, the Swiss Parliament is in discussions
whether a reduction in rent should be imposed for businesses that had to close due to government
measures.

Q: Is the rent payment still due on time?
A: Yes, unless the lessee has negotiated other terms with the landlord. Such negotiations (i.e.
regarding a deferral or reduction of the rent) are advisable for anyone who might not be able to pay
their rent at the time set out in the contract.
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STATE INCENTIVES
Loans
The Federal Council decided to offer bridging loans with joint and several federal guarantees to
companies in order to address the issue of liquidity. Companies can apply for these loans to their
ordinary banks (maximum 10% of their annual turnover and no more than a total of CHF 20
Million). The company has to meet certain minimum criteria and declare that it is suffering a
significant loss in revenue due to COVID-19 to qualify for a loan. Loans up to CHF 500'000 should
be granted and paid out relatively quickly, and are fully guaranteed by the federal government. The
interest rate for loans up to CHF 500'000 is currently 0.0%. The amount of a loan exceeding CHF
500'000 is guaranteed by the federal government at 85%. The banks bear the remaining credit risk
of 15%. For loans of more than CHF 500'000 and up to CHF 20 Million, the yearly interest rate is
currently 0.5% on the portion guaranteed by the federal government.

Compensation
Besides short-time work compensation, the Federal Council has adopted various other
compensation options. Parents (employed or self-employed) with children under the age of 12 can
apply for compensation if they can no longer work due to third-party childcare no longer being
available. Employees or self-employed persons can apply for compensation if they can no longer
work due to quarantine measures. Moreover, self-employed persons, who were forced to close their
business, suffer loss of income or had to cancel events due to federal legislation, can apply for
compensation. All of these kinds of compensations are organized in the form of daily allowances of
80% of the average income, not exceeding CHF 196 per day, up to a certain number of days.

Q: Can self-employed persons apply for compensation for income losses even though they
were not forced to close their business?
A: Yes. As of April 16, 2020 self-employed persons who were not forced to close their business by
the Federal Council's measures can claim compensation. However, this only applies to selfemployed persons with a yearly insured income of between CHF 10'000 and CHF 90'000 who have
suffered a loss of income due to the corona-pandemic (hardship cases).
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LITIGATION
The Federal Council has extended the Easter court recess to March 21 until April 19, 2020. This
means that procedural deadlines for civil and administrative proceedings that fall under Easter court
recess, were suspended during that time. Any procedural deadlines that are not subject to Easter
court recess were not suspended, i.e. deadlines in conciliation and summary civil proceedings,
specific administrative proceedings and criminal proceedings.
Many courts discontinued all in-person proceedings (except proceedings that for legal or factual
reasons cannot be postponed or delayed) until April 26, 2020, i.e. the Court of Appeals of the
Canton of Zurich, all District Courts of the Canton of Zurich. Court operations and written
proceedings will continue.
Moreover, debt enforcement proceedings have been suspended until April 4, 2020, with the
ordinary Easter debt enforcement suspension following immediately until April 19, 2020.

COMMERCE
The Federal Council implemented a duty to obtain a permit for the export of medical protective gear
(protective eyewear and visors, face shields, moth-nose protection equipment, protective garments,
gloves). No permit is required for export to EU and EFTA countries where there is reciprocity, i.e.
where these countries also do not require permits to export medical protective gear to Switzerland.
In order to meet the demand for certain groceries, i.e. eggs and butter, the Federal Council has
increased the partial tariff quota for the import of those specific groceries. Moreover, provisions for
the control of imported groceries have been temporarily relaxed as these controls cannot be fully
guaranteed in the current situation. The controls can be carried out at a later date.

TAX
The Swiss Federal Council has waived default interest on tax payments until December 31, 2020.
This applies to late payments of VAT, customs duties, special consumption taxes and incentive

456

BERKELEY GLOBAL SOCIETY | COVID-19 LEGAL OVERVIEW
Argentina | Austria | Benin | Brazil | Bolivia | Denmark | Ecuador | Egypt | France | Georgia | Germany | Hungary
India | Indonesia | Italy | Ivory Coast | Mexico | Morocco | Nigeria | Pakistan | Peru | Philippines | Poland |Rwanda
Saudi Arabia |Senegal | Slovakia | Spain | Switzerland | Turkey | Uganda | UK | Ukraine | USA

taxes (effective as of March 20, 2020), and federal income taxes (effective as of March 1, 2020).
Withholding taxes and stamp duties are excluded from this provision.
In Switzerland, taxes are collected at the federal, cantonal, and municipal levels. Therefore, the
Swiss cantons have adopted differing measures in response to COVID-19. Individuals and
businesses should consult the relevant cantonal tax offices for more specific questions. The Canton
of Zurich, for example, has adopted various measures, such as extending the deadline for private
persons to file their tax return until May 31, 2020. The deadline to file tax returns for corporations
was not changed and remains September 30, 2020. Both deadlines can be individually extended
upon request. Provisional tax invoices for the year 2020 can be adjusted to the presumed earnings
and losses with regards to COVID-19. The cantonal tax office can agree to a deferral of final tax
bills, or installment payments, if taxes cannot be paid due to COVID-19. The Canton of Zurich has
also lowered default interest on tax payments from 4.5% to 0.25% effective from May 1. until
December 31, 2020.
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TURKEY

PRIVACY AND DATA PROTECTION
The Turkish Data Protection Authority has released two announcements regarding the data
processing principles to be taken into account during the fight against the pandemic.


Personal data processing activities undertaken within the scope of the fight against the
pandemic must remain compliant.



If the health data of employees is processed without their explicit consent, the processing must
be carried out by the workplace medical doctors, who are subject to a duty of confidentiality.



Data controllers must comply with their information obligation during the pandemic.



The data subjects should be informed of how their data will be processed, including the
purpose for which their data is being collected and the time period for which it will be stored.



The personal data of persons affected by the disease should not be disclosed to any third party
without a clear and mandatory reason.
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Administrative and technical measures should be implemented to ensure the security of the
personal data to be processed within the scope of the measures taken against the pandemic.



Data processing carried out for the purpose of preventing the spread of the COVID-19 virus
should remain consistent with and limited to the purpose of processing.

Q&A

Q1 - Can the employer request from all employees and visitors information as to whether they
have symptoms of Covid-19 (fever, difficulty in breathing, etc.) or if they have recently travelled
to countries that are affected by the pandemic?
A1 - Within the scope of its obligation to protect the health of its employees under occupational health
and safety regulations, the employer can request such information from employees and visitors, but
the request must be measured and proportionate. In this context, not all the processed data will be
considered in special categories of personal data. Where the data is not sensitive data (such as the
country of travel), the processing conditions set forth under Article 5 of the Law will apply.
Q2 - Can the employer share the health information of the employees with the

authorities?

A2 - In accordance with applicable regulations on infectious diseases, the employer may share the
personal data of infected persons with the relevant authorities.
Q3 - Are the periods under the Law and related legislation for the data controller to respond to
the applications of the data subjects and to the TDPA still valid?
A3 - The legal periods under the law and related legislation are not extended, and it is important to
comply with these periods. The DPA however indicated that the extraordinary circumstances caused
by the pandemic will be taken into consideration while enforcing the 30-day period to respond to data
subject applications and the 72-hour period to notify a data breach.

TOURISM


The President has postponed all international and national scientific, cultural, artistic, and
similar gatherings, meetings or organizations to be held at open or closed spaces until the end
of April 2020.



Inter-city travels will be subject to the approval of each area’s governorship.
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All international commercial passenger flights are suspended.



Public access to picnic areas, forests, cultural sites and similar locations will be prohibited
during the weekends and group gatherings will be prohibited during the weekdays.



Individuals willing to travel on inter-city buses must obtain a permit by applying to the Travel
Permit Boards established in coordination with the governorships and district governorships.



Individuals who are referred by the decision of a doctor, whose immediate family member
passed away, who are seriously ill, or who arrived at the place of departure within the last 15
days and have no accommodation in that place are eligible for travel permits.



All entrances to and exits from these cities through the sea, air and roads (e.g., by public
transit, private vehicles or foot) are temporarily prohibited.



All individuals are required to wear masks in market places, and places where collective works
are performed.



Individuals are prohibited from moving in groups without following the appropriate measure
of social distance in squares, avenues and streets.

HEALTHCARE


Turkish Pharmaceutical and Medical Device Institution announced that visits paid by product
promotion representatives to all health institutions and organizations have been suspended
until further notice. Product promotion representatives can communicate through video
conference or e-mail during this period.



Export of protective masks, jump suits, liquid-proof aprons, protective goggles, medical and
surgery masks, medical sterilized and

unsterilized gloves supplied to the market became

subject to the pre-authorization of the Turkish Pharmaceutical and Medical Device Institution.


A temporary licence has been given to pharmacies for a period of three months where
pharmacies can produce hand sanitizers using the formula determined by the Turkish
Pharmaceutical and Medical Device Institution.



Certain measures have been adopted for the clinical researches;
1.

Clinical researches may be suspended or cancelled early.
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2.

Safety measures can be implemented without the Institution’s and ethics committee’s
approval.

3.

If a breach of the protocol occurs due to COVID-19 measures, such breach will not be
required to be notified to the ethics committee and the Institution.

4.

Postponing and monitoring of clinical research should be the initial preference, but if it
is necessary to monitor the research, timing of the visits should be coordinated with the
research center.

5.

Research meetings will be held online during this period.

6.

Face to face gatherings for training regarding proper clinical practices will not be
allowed.

7.

Clinical research may be remotely monitored in accordance with the Law on Protection
of Personal Data and confidentiality principles.

LABOR
The Presidential Office issued a directive introducing new working conditions for the public
servants.


The Directive provides that the personnel of public entities and institutions may benefit from
flexible working methods such as remote or alternate working, or may be deemed to be on
administrative leave. The Directive also provides that the continuity of public services must
be ensured at all times. As such, workers who practice remote working or alternate working
shall have the same rights and responsibilities as to the performance of the public service.



Employers are prohibited from terminating employment agreements for three months.

CORPORATE


Turkish Ministry of Commerce published an announcement for measures to be taken for the
ordinary general assembly meetings of joint stock and limited liability companies:

BERKELEY GLOBAL SOCIETY | COVID-19 LEGAL OVERVIEW

461

Argentina | Austria | Benin | Brazil | Bolivia | Denmark | Ecuador | Egypt | France | Georgia | Germany | Hungary
India | Indonesia | Italy | Ivory Coast | Mexico | Morocco | Nigeria | Pakistan | Peru | Philippines | Poland |Rwanda
Saudi Arabia |Senegal | Slovakia | Spain | Switzerland | Turkey | Uganda | UK | Ukraine | USA

Cancellation of the general assembly meetings
If the management body has already adopted a resolution to call the ordinary general assembly
meeting, the resolution can be cancelled with a subsequent resolution adopted by the management
body.
Using electronic general assembly system
The companies can also have their meetings electronically even if they do not have the required
provisions in their articles to hold their general assembly meetings in this manner, provided that they
amend their articles with respect to convening meetings electronically at the first coming general
assembly meeting.

LITIGATION


The Ministry of Justice announced that the mediation meetings should be held online.



All bankruptcy proceedings, pending enforcements or debt collections are suspended until
April 30, 2020.



Deadlines of the legal procedures have been suspended until April 30, 2020. These include;
filing a lawsuit, debt collection proceedings, complaints, objections, notices and statute of
limitations.



The notary publics have started to work alternately on weekdays.

COMMERCE
Rescue Funding


Cheque payment support credit will be provided in an amount of TRY 1M – 10M depending
on the annual turnover of the companies with a 9.5% annual interest rate. All institutional and
commercial clients of the banks which are affected due to the pandemic may apply.



Economic stability shield credit support will be provided in an amount of TRY 5M – 50M
depending on the annual turnover of the companies with a 9.5% annual interest rate. All
institutional and commercial clients of the banks which are affected due to the pandemic may
apply.
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Credit Guarantee Fund
The limits on guarantees have been increased provided by the Ministry of Treasury and Finance to a
financial institution in connection with loans made to individuals and to legal entities including SMEs.
The credit guarantee limit has been increased to TRY 50 billion from TRY 25 billion.

Loan Repayment and Enforcement Relief


All pending enforcement, or debt collection, and bankruptcy proceedings for all corporates as
well as individuals are suspended until 30 April 2020 excluding the alimony receivables.



The initiation of new enforcement and bankruptcy proceedings have been prohibited for all
corporates as well as individuals until 30 April 2020.



Imprisonment sanctions will not be enforced for bounced-cheque crimes.



Repayment obligations of craftsmen to Halkbank are postponed for 3 months.



The total of the transactions conducted by the banks with the persons residing abroad for TRY
purchase at maturity will be limited to 1% of their equity capital.

Derivative Transactions of banks
The total of the transactions conducted by the banks with the persons residing abroad for TRY sale
at maturity will be limited to, (i) - 1% of their equity capital for the transactions which will become
due in seven days, (ii) - 2% of their equity capital for the transactions which will become due in 30
days, (iii) - 10% of their equity capital for the transactions which will become due in one year.

Measures regarding credit transactions of banks, financial leasing, factoring and
financing companies
In case the principal and interest payments of consumer and vehicle loans extended by the banks,
financial leasing, factoring and financing companies are postponed until 31 December 2020, the delay
will not be taken into account in determining maturity limits under the legislation.
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Measures regarding liquidity ratios


Deposit-taking and participation banks will not be obliged to comply with the requirements
of Article 32 of the Regulation on the Calculation of Banks’ Liquidity Ratio for the cases
where their liquidity ratios are not in compliance with this Regulation.



In order to ease operational requirements, development and investment banks will be immune
from the liquidity ratio reporting requirements.

Measures regarding fluctuations in the financial markets


Banks will be entitled to use the year-end buying exchange rate of 2019 to calculate the
amount subject to credit risk under the Regulation on the Calculation and the Evaluation of
Banks’ Capital Adequacy.



Banks may calculate the equity amount for the capital adequacy ratio calculation under the
Regulation on Banks’ Equity by disregarding the negative net valuation differences related to
the securities held in their “Securities whose fair value difference is reflected on other
comprehensive income portfolios.



Banks may calculate their net foreign currency position by disregarding the value decreased
in the securities they held in their portfolios as of 23 March 2020.



The equity which should be provided for consumer housing finance, has been lowered to 10%
for houses with a value below TRY 500,000.

Central Bank of Turkey (CBT)


The monthly maximum contractual interest rate has been reduced (i) from 1.40% to 1.25%
for credit card transactions in Turkish lira; and (ii) from 1.12% to 1.00% for credit card
transactions in foreign currencies.



The maximum monthly default interest rate was reduced (i) from 1.70% to 1.55% for credit
card transactions in Turkish lira; and (ii) from 1.42% to 1.30% for credit card transactions in
foreign currencies.



The maximum monthly contractual and default interest rates for credit card transactions were
previously announced regularly in three-month intervals, but the above rates will now apply
until any further announcement.

BERKELEY GLOBAL SOCIETY | COVID-19 LEGAL OVERVIEW

464

Argentina | Austria | Benin | Brazil | Bolivia | Denmark | Ecuador | Egypt | France | Georgia | Germany | Hungary
India | Indonesia | Italy | Ivory Coast | Mexico | Morocco | Nigeria | Pakistan | Peru | Philippines | Poland |Rwanda
Saudi Arabia |Senegal | Slovakia | Spain | Switzerland | Turkey | Uganda | UK | Ukraine | USA



Turkish Competition Authority continues to accept merger filings and complies with statutory
timelines regarding the review process at this time. However, all filings to be made to the
Authority are required to be submitted in electronic format through a specifically designed
online system.

TAX


The Turkish Revenue Administration has reacted to the Coronavirus Pandemic initially on 19
March 2020 through an announcement that informs taxpayers about a deferral in tax
collections, particularly for withholding taxes and for the value-added tax (“VAT”). As per
such announcement, collection of the concerned taxes that would have been payable in April,
May and June would be deferred for a six-month period for the taxpayers engaged in the
following sectors



Retail (including shopping malls);



Iron, metal & steel;



Automotive;



Logistics & transportation;



Entertainment (e.g., movies, theatre);



Accommodation (including tour operation and travel agency)



Food & Beverage services (including restaurants and coffee shops);



Textile & apparel; and



Event management & organization



VAT rate applicable for the transportation services rendered by airline operators has been
temporarily reduced (from 18%) to 1% for the period between 1 April 2020 and 30 June 2020
as per the Presidential Decree dated 22 March 2020.



The declaration & payment of VAT for March 2020 has been deferred to 24 April 2020 as per
Tax Procedural Law Circular No. 126 dated 23 March 2020.



The initiation of Turkish accommodation tax has been postponed to 1 January 2021.
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The collection of any sort of rent (including easement, utilisation, disposition or allocation
fee, and/or revenue share) payable by investors and operators that are validated by the
Ministry of Culture and tourism between 1 April 2020 and 30 June 2020 has been deferred
for six months, on an interest-free basis.
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UGANDA
Introduction
After the World Health Organization declared Covid-19 a global pandemic, several precautionary
and preventive measures were put in place, in different jurisdictions around the world. In Uganda,
the first measure put in place was Closure of the Airports and a mandatory 14 day quarantine for
any passenger arriving, whether from a category one78 country or not, as a result of Presidential
Directive of 22/03/2020. More stringent measures ensued under the presidential directive of
31/03/2020 as well as The Public health (control of covid-19) rules79, 2020 S.I No. 52.
The measures include the following; a) prohibition of all movements b) closure of non food stores
or businesses c) food markets and supermarkets remain open with standard operating procedures
(sops) d) closure of schools and institutions of higher learning e) prohibition of public gatherings
and public meetings.

78

The ministry of health issued a press statement on 7th march 2020, in which high risk countries were termed as
category 1 countries and these included Italy, Spain, South Korea, France, China and Germany. Travelers from these
countries were advised to postpone flights to Uganda or be subject to mandatory quarantine upon arrival.
79

Rule 9 of the public health (control of covid 19) rules contains the public activities that have been banned as a
precautionary measure against the spread of the virus in Uganda.
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The exceptions to these restrictions were those offering essential services such as medical services,
banking, and security.
Such restrictive measures have in turn had a significant impact on people’s lives and have brought
unanswered, complex business and legal related issues

.

We therefore created this tool kit in these challenging times as our contribution to overcoming
covid19 to assist decision makers during the pre and post covid period. We will keep updating
it as our clients continue to highlight new situations or issues.

PRIVACY AND DATA PROTECTION
Privacy is fundamental right which is recognized and protected in Uganda80.
The right to Privacy entails not interfering with the privacy of a person’s home81, communication and
other property. With the technological advancements in the present world, ensuring data protection
and privacy has also become an important legal requirement.
However where there is national and international crisis and the safety of the public is at risk such as
with the current covid-19 pandemic, legal questions arise as to what takes precedence.
Will it be the individual’s right to privacy or the general public’s right to health? It should be noted
that the right to privacy is a derogable right and as such the right can be subject to restriction in
certain instances such as for the good of the general public.

Questions
Can I disclose private medical information about my employees to the government?
Generally it is not permissible to disclose medical information of employees with the exception
ordinarily being in interest of public safety. It follows therefore that as an employer during this covid19 health crisis, you have the duty to pass on any information including that which may be deemed
as private information relating to your employees, to the government health officials in instances
where that information discloses that the employee has tested positive to Covid-19 virus.

80
81

Article 27 of the Constitution of the Republic of Uganda, 1995.

Rule 6 of the public health (control of covid-19) rules gives power to medical officers to enter any premises in order
to search for any cases of covid-19. This is an instance where the individual’s right to privacy has been restricted so as
to ensure public safety.
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This duty is emphasized for the general public in the public health (control of covid-19) rules82 2020,
S.I No. 52.
Similarly, the employer is free to disclose private medical records of an employee which they may
have in their possession, where the government health officials need to assess them so as to identify
any prior underlying health conditions that might affect the recovery of an employee who has tested
positive to the coronavirus.
This disclosure however should not be reckless or malicious and should only be made to the
designated government health officers.

CONTRACTS

Questions
If I fail to perform the obligations of my contract due to the outbreak of COVID-19, am I liable?
The first step to answer this is to look at the contract itself if written down. If the contract caters for
circumstances of unforeseen events, it is important to appreciate the clauses so that you plan for the
next steps to take. If there is no written contract or the contract does not cater for such events under a
force majeure clause or similar clauses, then common law principles of frustration or force majeure
will be applicable.
Frustration83 in the simplest terms entails that when the obligations of a party under a contract become
impossible to carry out due to unforeseen circumstances such as natural calamity, civil strife or Act
of God, the parties are relieved of their duties in the contract till the lapse of the frustrating event.
Please note that frustration is not a termination of the contract but only suspension of the contract till
the passing of the event. Further, you must be able to show that the outbreak of the pandemic has
made the performance of the contract impossible to perform, not simply that the tasks have become
more tedious or expensive to carry out.

82

Rule 3(1) of the public health (control of covid-19) rules creates a responsibility for all employers to notify a medical
officer of any person in their employment who is suffering from Covid-19.
83

Section 66 of the contracts Act, 2010; note that the defense of frustration may not be upheld by courts of law where
it is clear from the contract that one of the parties assumed the risk of impossibility. For example, given that WHO
declared the virus a worldwide pandemic in March, any parties who entered into contract after the announcement
are deemed to have assumed the risk of any impossibility that may arise as a result of the Covid-19 outbreak in their
respective jurisdiction.
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Therefore COVID 19 in these circumstances can be construed as a frustrating event reliving you from
liability under the contract. On this premise, consider the question below by event planners:
If I have an event and I’m forced to cancel it. Will I be liable?
When a client books an event and actually pays for it, a binding contract is created, you are therefore
liable under the contract. However the doctrine of frustration above, by extension provides for a force
majeure clause in a written contract can absolve you of any liability that arises out of the contract. It
is arguable that coronavirus is a frustration or force majeure event.

HEALTHCARE
Questions
Am I entitled to protective masks?
Most occupational and health safety laws in Uganda require an employer to provide protective gear
to employees who are at risk of exposure to substances that may endanger life. Confirm with your
local lawyer to see if you qualify for them.
Should we keep our in-home patient care services running?
Nurses and healthcare givers are the exception to any lockdown situation we have seen. They are
usually allowed to continue providing services. Therefore, any startup offering in-home patient care
services must create standard operating procedures for their caregivers to create trust with their client
and regulatory officials.

LABOR
As a result of the presidential directive prohibiting movement and closing businesses save for those
providing essential services such as medicine and food, most Ugandans have found themselves
unable to go to work. This has resulted in some business owners laying off staff, suspending
contracts or adopting alternative work from home measures.
For those employed in essential businesses such as banking and food marts and continue to go to
their places of work also bring with them several questions regarding their safety vis a vis their
obligations at work, most of which have been left unanswered as below:
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Questions
What is to be done by an employer to protect his/her employees during the outbreak?


The Labour laws in Uganda install a duty on an employer to provide safe work premises for
his/her workers84. Though most businesses and workplaces have been put to a standstill,
some workplaces, especially those providing essential services, as per Government
directives, have continued to operate. Operating workplaces should consider the following
steps to ensure safety of the employees; keeping up to date with the changing government,
medical and travel advice, for instance.



Government directives on the movement restrictions and transport bans.



Issuing reminders of good hygiene practices and habits; washing of hands, restricting
unnecessary personal contact through shaking of hands and hugs between colleagues and
visitors.



Providing adequate hand washing facilities and protective gear; hand sanitizer and
disposable tissues, face masks and gloves.



Cleaning and disinfecting communal areas at work premises.



Issuing employees with information on the symptoms of the virus and what to do if they
have concerns.



Updating employees on changes to policies and practices (for example, working from home
or travel policies) as a result of the virus.
Note: With respect to high-risk individuals, for example, workers of advanced age and those
with underlying illnesses, an additional risk assessment should be taken into consideration,
whether any special action is needed. For such individuals, it may be necessary to ensure
that they work from home or be encouraged to utilize their leave days during this period.

How do I respond to an employee that refuses to come to work because of the risk of catching
coronavirus?
Employers should speak to employees to understand the reason for their refusal. For instance, reason
could be the lack of proper facilities to prevent the spread of the virus. The employer then may have
to install the facilities to ensure employee safety.

84

This duty is properly detailed under section 13 of the Occupational safety and health Act 9, 2006 of Uganda.
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Alternatively, the employer may direct the employee to work from home, if practicable. If they are
not able to do so, you may allow them to take their leave days. Alternatively, you could agree to a
period of unpaid leave or suspension of the contract. This can only be resorted to with the consent of
the employee and it is advisable that the consent be documented.

What are the legal implications of alternative employees - work arrangements?
This question mostly relates to the “work from home” strategy that has been adopted by some
businesses and organizations to ensure services continue to be delivered while ensuring safety of the
workers.
This isn’t a new trend especially in developed economies where employees are occasionally allowed
to carry out their duties remotely without having to come into the office, yet for young economies or
developing economies, this is usually unfathomable and as such it remains a foreign concept to most
employers and employees.
A few questions come to mind when your employer says “James no need to come

to work for the

next weeks, you’ll be working from home”.
The first question is, will I still be paid? (After all that is the main reason we get employed). The
simple answer: yes you should be paid. Just as working from home does not eradicate your
contractual or employment duties, it similarly doesn't take away the employers’ obligations; to pay
employee wages. However this can get a little more complicated for employees whose payment
structure involves payments per the hour or simply put, those paid for hours worked. In such a set up
how can the employer be sure of the exact hours worked? This similarly will worry the employee
who will be unsure whether the wages will still be maintained. Therefore, as an employer, before
directing employees to work from home, ensure you have a proper monitoring system/software to
track the work of employees.
The next question will be; is this part of my vacation days, my sick days or Leave days? The answer
is none of the above. This is more of an imposed break than it is any form of employee leave. The
purpose of paid leave under the law is to ensure that the employee doesn't get punished for being
human. What I mean is falling sick is not planned for, it is simply human nature. Getting tired and
needing a break is just human nature, similarly maternity and paternity leave.
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Therefore, the law comes in to ensure that you aren’t unfairly treated by employers who focus more
on productivity and results and forget that the man running the mill or crunching numbers is
susceptible to illness and fatigue. Leave days are an employee’s wildcard to be played at any time to
rest for a reasonable time without losing the advantages of being employed.
To argue that the current imposed policy requiring employers to close offices and ask employees to
go home will count as part of the leave days would in our view be misguided.
The final question which i think is important to address and will be in the minds of most employers
is, in industries where business has almost stopped or stagnated, is it ever okay not to pay? Obviously,
the first recourse is the employment contract. It is important to know the terms of the agreement and
assess whether it caters for unforeseen stoppages of work. If there is no contract or the contract does
not do so, the outbreak of COVID can be considered as a frustrating event. Worth noting that
frustration does not terminate the contract but only suspends the operation of the contract until the
frustrating event lapses. Therefore, once the outbreak stops, the obligations of the contract including
payment of the workers resumes.

INTERNATIONAL LAW AND HUMAN RIGHTS
Questions
Can a state restrict migrant workers from traveling or prohibit entry into its border?
Most states subscribe to the UN International Convention on the protection of rights of migrant
workers which provides that a country can restrict the movement of Migrant workers and their
families due to public health concerns.
Different states have put into place pre-entry measures that include mandatory COVID testing and 14
day quarantine as is the case of Uganda.
They are at liberty to deny the migrant workers access to their countries if they refuse to take these
tests or fail to comply with any of the directives given upon entry.
NOTE: This restriction isn’t limited only to migrant workers but applies to all travelers seeking entry
into Uganda.
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UNITED KINGDOM
GOVERNMENT MEASURES
The UK government’s coronavirus action plan, published on 3 March, set out measures to respond
to the COVID-19: some actions involve the use of statute, some require amendment to the legislation.
The legislation will be time-limited for 2 years and not all of these measures will come into force
immediately.
On 7 March those with symptoms were asked to self-isolate for 7 days. On 16 March, the Government
introduced shielding for the most vulnerable and called on the British public to cease non-essential
contact and travel. On 18 March, the Government announced the closure of schools. On 20 March
entertainment, hospitality and indoor leisure venues were closed. On 23 March the Government
introduced the Stay at Home guidance.
Coronavirus Act 2020 (in force since the 25th of March 2020) allows the 4 UK governments to
switch on and off new powers in 5 key areas:
●

increasing the available health and social care workforce

●

easing the burden on frontline staff – by reducing the number of administrative tasks they
have to perform, enabling local authorities to prioritise care for people with the most pressing
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needs, allowing key workers to perform more tasks remotely and with less paperwork, and
taking the power to suspend individual port operations
●

containing and slowing the virus – by reducing unnecessary social contacts, for example
through powers over events and gatherings, and strengthening the quarantine powers of police
and immigration officers

●

managing the deceased with respect and dignity

●

supporting people – by allowing them to claim Statutory Sick Pay from day one, and by
supporting the food industry to maintain supplies

Closure certain businesses and venues
On 23 March 2020 the UK Government ordered certain businesses and venues to close. They include
pubs, cinemas and theatres, all retail with notable exceptions; hair, beauty and nail salons; and outdoor
and indoor markets, excluding food markets; libraries, community centres, and youth centres; indoor
and outdoor leisure facilities; communal places within parks (such as playgrounds etc.); places of
worship, except for funerals attended by immediate families; hotels, hostels, bed and breakfasts,
campsites, caravan parks, and boarding houses for commercial/leisure use, excluding permanent
residents, key workers and those providing emergency accommodation, for example for the homeless.
Other businesses were permitted to remain open, provided their employees could not work from
home.
Following the Prime Minister’s statement on coronavirus on the 11th of May 2020, “Our plan to
rebuild: The UK Government’s COVID-19 recovery strategy” has been updated. Currently the UK
exits phase one of the Government’s response and moves through two further phases:

Phase two: smarter controls
The changes applied on 13 May 2020 in England and the guidance should be considered for
Scotland, Wales and Northern Ireland:
Work: workers should continue to work from home wherever possible.
All workers who cannot work from home should travel to work if their workplace is open, this
includes food production, construction, manufacturing, logistics, distribution and scientific research
in laboratories.
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The only exceptions to this are those workplaces such as hospitality and non-essential retail which
during this first step the Government is required to remain closed.
Schools: remain open for vulnerable children and the children of critical workers. Paid childcare
(nannies and childminders) can take place subject to being able to meet the public health principles.
Travel: the Government is working with public transport providers to bring services back towards
pre-COVID-19 levels as quickly as possible. When travelling everybody should continue to avoid
public transport wherever possible.
Face-coverings: people should aim to wear it in enclosed spaces like public transport or in some
shops.
Public spaces: people may 

exercise outside as many times each day as they wish, including angling and tennis. It is not
permitted to use areas like playgrounds, outdoor gyms or ticketed outdoor leisure venues and
play team sports;



drive to outdoor open spaces irrespective of distance and respect the rules in Scotland, Wales
and Northern Ireland;



clinically vulnerable people (aged over 70, those with specific chronic pre-existing conditions
and pregnant women) do not need to be shielded. Extremely vulnerable group are strongly
advised to stay at home at all times until the end of June 2020 and avoid any face-to-face
contact;

Enforcement: the Government will impose higher fines to reflect the increased risk to others of
breaking the rules as people are returning to work and school.
Phase three: reliable treatment (the Government must develop, trial, manufacture and distribute
reliable treatments or vaccines as swiftly as possible).
There is an intention for opening non-essential retail in phases from 1 June 2020 (the Government
will issue further guidance shortly on the approach that will be taken to phasing, including which
businesses will be covered in each phase and the timeframes involved).
The Government’s current planning assumption is to open at least some of the remaining businesses
and premises that have been required to close, including personal care (such as hairdressers and
beauty salons) hospitality (such as food service providers, pubs and accommodation), public places
(such as places of worship) and leisure facilities (like cinemas) no earlier than 4 July 2020.
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Closure of educational settings
On the 18th of March 2020 the UK Government announced the closure of state, independent and
boarding schools, childcare and other educational settings until further notice. Educational settings
should remain open for children of critical workers and vulnerable children only. Critical workers
include NHS staff, police, farmers and food retail workers, who need to be able to go out to work.
Following the Prime Minister’s statement on coronavirus on the 11th of May 2020, schools should
prepare to begin to open for more children from 1 June 2020 for Reception, Year 1 and Year 6
(in smaller sizes, from this point).

PRIVACY AND DATA PROTECTION
On 12 March 2020 the UK Information Commissioner’s Office (ICO) clarified that data protection
and electronic communication laws do not stop the Government, the NHS or any other health
professionals from sending public health messages to people, either by phone, text or email as these
messages are not direct marketing. Nor does it stop you using the latest technology to facilitate safe
and speedy consultations and diagnoses. Public bodies may require additional collection and sharing
of personal data to protect against serious threats to public health.
The ICO will continue to act proportionately recognising that the current reduction in organisations'
resources could impact their ability to comply with aspects of data protection law. For example,
although organisations should report personal data breaches within 72 hours, the ICO will take a
proportionate approach if this crisis impacts their ability to do so.
The Secretary of State has issued a series of COPI Notices (control of patient information), directing
healthcare organisations to share confidential patient information for purposes relating to the Covid19 pandemic (such as providing care services and managing risks to public health). The notices apply
during the period of the public health emergency and are currently set to be reviewed in September
2020.
Employers should keep staff informed about COVID-19 cases in the organisation, don’t need to name
individuals and shouldn’t provide more information than necessary.
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On 15 April 2020 ICO has published a document setting out their regulatory approach during the
coronavirus pandemic: “With the correct application of flexibility in regulatory response, we do not
consider that any of the legislation we oversee should prevent organisations taking the steps they
need to in order to keep the public safe and supported during the present public health emergency”.

Test and Trace programme
The Government will increasingly augment swab-based antigen testing, which determines whether a
person currently has the virus, with antibody testing, which shows whether a person has previously
had it, once it is sufficiently reliable to do so. This will involve an unprecedented degree of datacollection. Part of the tracing effort will include a voluntary NHS contact tracing application for
smartphones.

TOURISM
On 23 March 2020 the UK government ordered the closure of hotels, hostels, B&Bs, holiday rentals,
campsites and boarding houses for commercial use. Several Hotels exclusions apply for residents that
should be allowed to remain in the hotels, like key workers or vulnerable people. The Government
plans to re-open the hospitality sector no earlier than 4 July 2020.
In England, under the Retail, Hospitality and Leisure Grant (RHLG) announced on 16 March 2020,
businesses and venues in the retail, hospitality and leisure sectors will be eligible for cash grants of
up to £25,000 per property.
Eligible businesses and venues in these sectors with a property that has a rateable value of up to
£15,000 will receive a grant of £10,000. Eligible businesses and venues in these sectors with a
property that has a rateable value of between £15,001 and £51,000 will receive a grant of £25,000.
Businesses and venues with a rateable value of over £51,000 are not included in this scheme.
The Foreign & Commonwealth Office (FCO) advised British people against all non-essential travel
worldwide. This applies for an indefinite period due to unprecedented international border closures
and other restrictions.
Foreign national’s visas will be extended to 31 May 2020 if they cannot leave the UK because of
travel restrictions or self-isolation related to coronavirus.
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Foreign workers for the NHS or an independent healthcare provider are eligible for visa extensions
of up to 1 year if their visas expire before 1 October 2020. Their family members are eligible for visa
extension as well.
On the 11th of May 2020, it was announced that the Government will introduce as soon as possible
a series of measures and restrictions at the UK border:
a)

all international arrivals will supply their contact and accommodation information and are
strongly advised to download and use the NHS contact tracing app;

b) all international arrivals not on a short list of exemptions should self-isolate in their
accommodation for 14 days on arrival into the UK. If they are unable to demonstrate where
they would self-isolate, they will be required to do so in accommodation arranged by the
Government.

HEALTHCARE
Export control
The UK has implemented Commission Implementing Regulation (EU) 2020/568 to ensure an
adequate supply of vital PPE equipment within the UK, the European Union, the EFTA member states
(Iceland, Liechtenstein, Norway, Switzerland) and certain dependent and other territories. This PPE
export control process was first implemented on 14 March 2020 (Implementing Regulation (EU)
2020/402, as amended by Implementing Regulation (EU) 2020/426), and was in force for a 6 week
period. The revised regulation (Implementing Regulation 2020/568) came into force on 26 April
2020. It will initially last for 30 days, until (and including) 25 May 2020. Anyone who wishes to
export any of the relevant goods to a destination outside of the above areas will now need a PPE
export licence.

Advice for health and social care providers
Department of Health and Social Care (DHSC), Public Health Wales (PHW), Public Health Agency
(PHA) Northern Ireland, Health Protection Scotland (HPS), Public Health England and NHS England
issues guidance outlining the infection prevention and control advice for health and social care
providers involved in receiving, assessing and caring for patients who are a possible or confirmed
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case of COVID-19. It covers personal protective equipment (PPE), reducing the risk of transmission
of COVID-19 in the hospital setting, etc.

LABOR
General guidance
Businesses and workplaces should make every possible effort to enable working from home as a first
option. Where working from home is not possible, workplaces should make every effort to comply
with the social distancing guidelines. Members of staff who are vulnerable or extremely vulnerable,
as well as individuals whom they live with, should be supported as they follow the recommendations
set out in guidance on social distancing and shielding respectively. Workplaces need to avoid
crowding and minimise opportunities for the virus to spread by maintaining a distance of at least 2
metres between individuals wherever possible. Business could consider splitting staff into teams with
alternate days working from home, or splitting across a day and night shift.
Any member of staff who develops symptoms of COVID-19 should be sent home and stay at home
for 7 days from onset of symptoms.

Sick pay
Those who follow advice to stay at home and who cannot work as a result will be eligible for statutory
sick pay (SSP), even if they are not themselves sick. Anyone not eligible to receive sick pay, including
those earning less than an average of £120 per week, some of those working in the gig economy, or
self-employed people, is able to claim Universal Credit and/or contributory Employment and Support
Allowance.
Medical evidence is not required for the first 7 days of sickness. If you’re self-isolating and cannot
work because of coronavirus, you can get an ‘isolation note’ online from NHS 111 if you’re off work
for 7 or more days.

Coronavirus Job Retention Scheme
If an employer cannot maintain their current workforce because of being severely affected by
coronavirus, they can furlough employees and apply for a grant that covers 80% of their usual
monthly wage costs, up to £2,500 a month, plus the associated Employer National Insurance
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contributions and pension contributions. Foreign nationals are eligible to be furloughed. This is a
temporary scheme in place for 4 months starting from 1 March 2020 and will continue in its current
form until the end of July.

CORPORATE
Company residence the COVID-19 pandemic
HM Revenue & Customs (HMRC) considers that the existing legislation and guidance in relation to
company residence provides flexibility to deal with changes in business activities necessitated by the
response to the COVID-19 pandemic. HMRC does not consider that a company will necessarily
become resident in the UK because a few board meetings are held here, or because some decisions
are taken in the UK over a short period of time.

Annual General Meetings (AGM)
In order to protect the health and safety of the attendees at their AGM, companies should follow the
advice and guidance from Government and relevant authorities, such as Public Health England.

FCA and ESMA
The Financial Conduct Authority (FCA) and the European Securities and Markets Authority (ESMA)
provided some guidance on how firms may adapt their practices in certain areas. For example, the
FCA does not have a supervisory concern about general meetings of fund unitholders being held
virtually.

CONTRACTS
Mortgage holiday
Homeowners can get a three-month mortgage holiday if they need it. A ‘payment holiday’ means a
borrower agrees with a lender that he will not have to make mortgage payments for a set amount of
time, however he still owes the amounts.
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Support for tenants – complete ban on evictions
The government has announced that since 26 March 2020 landlords will have to give all renters 3
months’ notice if they intend to seek possession (i.e. serve notice that they want to end the tenancy)
– this means the landlord can’t apply to start the court process until after this period. This extended
buffer period will apply in law until 30 September 2020 and both the end point, and the 3 month
notice period can be extended if needed.
This protection covers most tenants in the private and social rented sectors in England and Wales,
and all grounds of evictions. Tenants are still liable for their rent and should pay this as usual.
The Coronavirus Act 2020 protects commercial tenants from eviction for non-payment of rent.
Presently it is for three months' duration, expiring on 30 June 2020.

Force majeure
English law has no general rule of force majeure. Whether COVID-19 outbreak is a force majeure
event will depend on the drafting and interpretation of an individual contract.

STATE INCENTIVES
Financial support for British businesses trading internationally
On 17 March 2020, the Chancellor announced an unprecedented package of government-backed and
guaranteed loans to support businesses, making available an initial £330 billion of guarantees,
equivalent to 15% of GDP. This was on top of a series of measures announced at Budget 2020, where
the government announced £30 billion of additional support for public services, individuals and
businesses experiencing financial difficulties because of coronavirus (COVID-19).
On 20 March 2020, the Chancellor announced a further workers’ support package to protect people’s
jobs and incomes:
-

A new Coronavirus Job Retention scheme to help pay people’s wages.

-

Universal Credit and tax credits will be increased as part of an almost £7 billion welfare boost.

-

VAT bills from now until the end of June will be deferred until the end of the tax year.

-

UK business may be able to get support to lessen the cost or financial effects of coronavirus
through.

-

The business interruption loan scheme from the British Business Bank.
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-

Changes to Statutory Sick Pay.

-

The UK-wide Time to Pay scheme for tax payment relief for businesses and self-employed
people.

-

An increase in the Business Rates Retail Discount in England to 100% for a year, for the retail,
leisure and hospitality sectors, which are in scope for closure. This will apply automatically
to your next business rates bill in April 2020.

-

Cash grants of £10,000 for small businesses eligible for business rate relief and rural rate
relief.

-

The temporary lowering of the Minimum Income Floor (MIF) for Universal Credit for those
who have COVID-19 or are self-isolating following government advice. Universal Credit is a
payment to help people with low income or out of work with the living costs. It has been
increased for the next 12 months by £1,000 a year.

-

Cash grants of up to £25,000 for retail, hospitality and leisure businesses with a rateable value
of between £15,000 and £51,000.

-

Grants offered through the Self-employment Income Support Scheme.

LITIGATION
Crown Courts
On the 23 March 2020 the Lord Chief Justice decided to pause jury trials in Crown Courts for a short
time to enable appropriate precautions to be put in place; no new trials are to start.
Magistrates’ Courts
On 23 March 2020 the Lord Chief Justice decided that Magistrates’ Courts will need to continue to
deal with urgent work. They are the first court to which all criminal cases are referred. All hearings
that can lawfully take place remotely should do so if the facilities exist.

Civil and Family Courts
On 23 March 2020 the Lord Chief Justice decided that hearings requiring the physical presence of
parties and their representatives and others should only take place if a remote hearing is not possible
and if suitable arrangements can be made to ensure safety.
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Currently there are 159 priority court and tribunal buildings open for essential face-to-face hearings,
114 staffed courts, where staff and judges will work from these buildings, but they will not be open
to the public and 68 suspended courts, which are temporarily closed.

Extension of Time Limits
Several Practice Directions have been given for civil courts. For example, the Master of the Rolls and
the Lord Chancellor have signed Practice Direction 51ZA (PD) principally in relation to the extension
of time limits during the Coronavirus pandemic. PD allows the parties to agree to an extension up to
56 days without formally notifying the court (rather than the current 28 days), makes clear that a
person seeking permission to listen to or view a recording of a hearing may do so by request and is
not required to make a formal application, etc.

Housing possession action
From 27 March 2020 the court service will suspend all ongoing housing possession action (neither
cases currently in the system or any about to go in to it can progress to the stage where someone could
be evicted). This suspension of housing possessions action will initially last for 90 days and protects
all private and social renters. This will apply to both England and Wales.

COMMERCE
Restrictions
Provisions in the Coronavirus Act 2020 enabling the government to require information about
disruption to the food supply chain and amendments to landlord and tenant legislation to protect
residential and business tenants from possession proceedings.
On 26 March 2020 the government made the Health Protection (Coronavirus, Restrictions) (England)
Regulations 2020 (SI 2020/350) (Regulations) which impose restrictions on most businesses and
organisations which deal with the general public and on individuals' rights of movement and
assembly. The “emergency period” started on 26th March 2020 and must be reviewed at least once
every 21 days. These Regulations expire at the end of the period of six months beginning with the
day on which they come into force.
The Welsh Ministers and the Scottish Ministers issue similar regulations.
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Competition
The Competition and Markets Authority (CMA) will take direct enforcement action against sales and
pricing practices which seek to exploit the Coronavirus and may advise the government to intervene
if the CMA cannot.
On 19 March 2020, the government announced that supermarkets are allowed to work together to
feed the nation during the 2019 novel coronavirus disease outbreak and elements of competition law
will be temporarily relaxed for the food sector. This is intended to allow retailers to share data with
each other on stock levels, cooperate to keep shops open, or share distribution depots and delivery
vans. It would also allow retailers to pool staff with one another to help meet demand.

Financial support for exporters
UK Export Finance (UKEF) - the UK’s Export Credit Agency - provides guarantees, loans and
insurance on behalf of the government through the following:
-

If a business is disrupted by late payments, UKEF can help ease cash flow constraints by
guaranteeing bank loans through its Export Working Capital Scheme.

-

If a business is facing problems with payments, UKEF offers an export insurance policy that
can help an exporter recover the costs of fulfilling an order that is terminated by events outside
their control. This has been expanded to cover transactions with the EU, Australia, Canada,
Iceland, Japan, New Zealand, Norway, Switzerland and the USA.

-

UKEF can also support finance for overseas buyers through the Direct Lending Facility
scheme, so they can continue to buy UK goods and services.

-

UKEF has over £4 billion of capacity to support UK firms exporting to China, as well as
significant capacity across other markets affected by COVID-19 to help cover these risks.

TAX
"Time to pay" scheme
The UK government has introduced a new "time to pay" scheme to help businesses and self-employed
individuals manage cash flow. You may be able to delay (defer) some tax payments without paying
a penalty:
-

Delay VAT payments due before 30 June 2020 until 31 March 2021.
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-

Delay your Self- Assessment payment on account due in July 2020 until 31 January 2021.

Statutory Sick Pay relief package for SMEs
The Coronavirus Statutory Sick Pay Rebate Scheme will repay employers the current rate of Statutory
Sick Pay (SSP) that they pay to current or former employees.
Employer can claim for periods of sickness starting on or after:
●

13 March 2020 - if an employee had coronavirus or the symptoms or is self-isolating because
someone they live with has symptoms.

●

16 April 2020 - if an employee was shielding because of coronavirus.

The weekly rate was £94.25 before 6 April 2020 and is now £95.85. The repayment will cover up to
2 weeks starting from the first day of qualifying sickness.

Self-employed
On 26 March 2020 the Chancellor announced a Self-Employed Income Support Scheme for those
with a trading profit of less than £50,000. The scheme will allow it to claim a taxable grant of 80%
of an average monthly trading profits, paid out in a single instalment covering 3 months, and capped
at £7,500 altogether. This is a temporary scheme, but it may be extended.
The minimum income floor for everyone affected by the economic impacts of coronavirus has been
suspended: every self-employed person can now access, in full, Universal Credit at a rate equivalent
to Statutory Sick Pay for employees. The next self-assessment payments will be deferred until January
2021.
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UKRAINE
This report focuses on the activities of Ukrainian authorities in an attempt to prevent the spread of
COVID-19 disease and to secure the delivery of medical assistance to the infected individuals. This
report describes what steps have been taken by the Cabinet of Ministers and Verkhovna Rada as they
were introduced in Ukraine.
Like other countries, Ukraine is tracking the COVID-19 situation daily. As of the middle of April,
there have been over 4,000 of virus-positive individuals detected. The situation with the disease is so
due to the timely preventive measures taken by the Ukrainian authorities.
In order to limit the spread of the virus and to prepare for the upcoming epidemic outbreak, the
government started its activities early and has introduced quarantine from March 12 through April
3 throughout Ukraine. During this time:
1) All nurseries, schools, universities and other educational institutions were to be closed.
2) All public events with more than 200 people (in Kyiv with 60 people) were to be canceled,
except for sporting events (which might have been held without spectators) and events of
national importance.
3) 107 of 230 border crossing points were to be closed.
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Similar measures were introduced in Kyiv. However, the Ukrainian capital has also taken other more
severe but forward-looking measures in addition to closing educational institutions and canceling
public events. As an additional measure, they closed all entertainment centers, canceled all movie
screenings, and took precautionary measures at malls from March 12.
As an additional measure, starting from 00.00 on 17 March 2020, all crossing points were closed for
air and bus services and other cross-border passenger transport connections (with the exception of
personal transport).
In a week, by March 18, 2020, the number of virus-positive individuals continued to grow, so the
Ukrainian authorities responded by imposing wider restrictions as a response to the threat. This time,
the following measures have been taken to limit the chances of Ukrainian citizens and residents to
catch the disease.

GENERAL RESTRICTIONS
1.

Border closures
From March 17 to April 3, regular international passenger services and corresponding border
crossing points for rail and bus transport were stopped. As well, from March 16 to April 3, all
foreign and stateless persons not entitled to permanent or temporary residence in Ukraine were
prohibited from entering the country.

2.

Restrictions of movement within the country
From March 18 to April 3, intercity and inter-regional passenger transportation were
prohibited.

3.

Restrictions of movement within cities
Not more than 10 passengers were allowed to utilize public transportation at one time within
cities. From March 17 to April 3, the subway in Kyiv, Kharkiv, and Dnipro shall be stopped.
Transportation by railway was prohibited from March 18 as well.

4.

Restrictions on mass events
From March 17, all mass events involving more than 10 people were prohibited.
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5.

Closure of establishments
From March 17, all catering, entertainment, cultural establishments, and shopping centers
were temporarily closed. Providing banking and insurance services, as well as trade-in food
services, fuel, and medicines remained allowed.

6.

Foreign nationals and stateless persons
In case they were unable to leave Ukraine or get an extension of the permission to stay in the
country, as well as exchange their temporary/permanent residence permit given the
quarantine, they will encounter no administrative responsibility for violation of Ukrainian
rules of stay.

BUSINESS SUPPORT MEASURES
Such measures have become a strong hit for the Ukrainian business, especially SMEs. To protect
businesses in such circumstances, the Ukrainian authorities have adopted specific laws that
introduced the actions to support the business during the quarantine.
The measures include:
●

For most tax offenses from March 1 to May 31, penalties shall not apply;

●

A moratorium on tax inspections shall be established from March 18 to May 31;

●

Individual entrepreneurs shall be exempted from paying a single social contribution from
March 1 to April 30;

●

Enterprises shall be allowed to organize work from home and change their mode of operations;

●

Quarantine shall be assigned to force majeure circumstances;

●

Planned control measures in the sphere of economic activity shall be prohibited for the period
of quarantine;

●

The term to file the annual declaration of property and income for 2019 and to pay the
relevant tax for 2019 shall be extended.

●

Introducing the possibility of providing leave without wages for the quarantine period which
will not be included in the maximum amount currently allowed by Ukrainian laws.
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TAX
In a need to withstand the virus and ensure that Ukraine has sufficient amount of protection means
as well as medical equipment, the following changes were accepted:


VAT

Operations for the import into Ukraine of specific medicines, medical devices, and equipment
necessary for hospitals in their fight against coronavirus are exempt from VAT.


Import duty

Specific medicines, medical devices, and equipment should be exempt from import duties for the
period of quarantine. For such commodities, customs clearance is done first and foremost.

a) Responsibilities


Administrative responsibility for the violation of quarantine rules

A fine up to UAH 34,000 (or USD 1,257) for citizens and up to UAH 170,000 (or USD 6,285)
corporate officers can be applied for neglecting the rules of self-isolation.


Criminal liability

Subjects who violate sanitary rules and norms necessary for the prevention of infectious diseases as
subject to a fine up to UAH 51,000 (or USD 1,885), arrest for up to six months, restriction or
imprisonment for up to three years. In case such actions have caused death or other severe
consequences, a responsible person is punishable by imprisonment for up to eight years.

b) The Prolongation of Quarantine
On March 25, Ukrainian authorities extended quarantine until April 24 throughout Ukraine. On the
same date, the government has announced a nationwide emergency situation in Ukraine which
might be prolonged if needed.


Declaring Nationwide Emergency Situation

The emergency situation is a special period directed primarily at authorities and civil services as a
result of dangerous circumstances. Declaration of such a situation aims at the improved
coordination of the effort to combat the negative conditions, in particular, the epidemics.
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Among others, these measures include the disinfection of public places, shopping malls, and other
facilities and surrounding areas. Additionally, it also means that the authorities and public healthprotection services will follow the intensified schedule.
An important note: the emergency situation does not allow for the interference of the State in the
activities of private companies or the limitations of the constitutional rights of Ukrainian citizens.
Together with the declaration of the emergency situation, the Ukrainian government has also made
several other decisions that envision:
1) Equipping checkpoints in emergency zones and ensuring the medical examination of
citizens. The passage is allowed only after the examination and disinfection of the vehicle.
2) Disinfecting all premises, motorways, and sidewalks
3) Providing assistance to vulnerable groups of the population through the involvement of
social workers and volunteer organizations.
4) Carrying out a compulsory examination of individuals showing COVID-19 symptoms or
those who have been in contact with the infected.

c)

Further Measures to Support Businesses

The next step of the Ukrainian authorities was taken on March 30. They reviewed their previous
actions and introduced new laws that should help to combat virus spread and support the businesses
subject to severe losses.
Therefore, on March 30, the Law of Ukraine No. 540-IX was adopted, offering extra support
measures for businesses and individuals


Possibility of exemption from rent for the whole period of quarantine, in case of the inability
to use the leased property. That rule applies to companies that can’t proceed to work and
use their spaces because of the limitations imposed by the government (shopping centers,
cinemas, restaurants, etc.). As most business centers still work, this “rent holiday” does not
apply to companies which rent offices there;



Increase of income limits for individual entrepreneurs on a single tax: to UAH 7 million for
the 3rd group, and UAH 5 million for the 2nd group;



Extension of the moratorium on document audits and exemption from liability for
violations regarding accrual and payment of social tax until May 31;



Ban on raising interest rates on loans during the quarantine;
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Introduction of flexible working hours and remote (home-based) work to the labor law: as
a rule, both should be established by agreement between employee and employer or (in
exceptional cases like the quarantine) by a decision of the employer.

Though, at the same time the above mentioned Law has:


Obliged employers to pay employees during business downtime caused by the quarantine;



Significantly shortened the term of exemption from land fee and the property tax for nonresidential property (until March 31).

Also, statutes of limitations and some other terms provided for by the Civil, Commercial, and Tax
Codes of Ukraine are extended for the period of quarantine. The same applies to most of the terms
provided for by procedural laws.

STRONGER RESTRICTIONS FOR CITIZENS
In turn, the Government provided updated regulations starting April 6, according to which it is
prohibited to:


Be in public places without masks;



Be outside in groups of more than two persons (exceptions include children and
parents/guardians);



Be in public places without adults for children under the age of 14;



Visit parks, public gardens, recreation areas, and coastal areas, except for walking pets by one
person;



Hold gatherings larger than 10 people, including cultural, entertainment, social, religious,
advertising, and sporting events;



Use playgrounds and sports grounds.

As well, now people have to carry identification documents in public places.
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THE REACTION OF BUSINESS TO THE PREVENTIVE MEASURES
At the very beginning, it should be mentioned that Ukrainian public authorities have already
implemented meaningful measures for Ukrainian businesses, especially concerning tax breaks and
exemptions during the following months.
The National Bank of Ukraine stated on March 12 that it might review inflation forecasts in April
(if necessary) and cut refinancing on its base rates from 11% to 10%.
Given the significant stiffening of measures undertaken by Ukrainian authorities in recent days, such
as prolongation of quarantine up to the 24th of April (and the high probability of further prolongation
based on the future development of situation regarding the spread of COVID-19), the proclamation
of an emergency situation throughout the entire territory of Ukraine, and effective closure of all
borders around the state, Ukrainian business has reacted accordingly:

a. IT Association of Ukraine
The imposing of such severe measures may lead to a massive closure of companies throughout
Ukraine resulting in immense layoffs and leaving millions of Ukrainians unemployed and tremendous
lessening of Ukrainian GDP (from 5% to 9%). Moreover, in the nearest future, unsanctioned public
rallies and protest marches are expected (due to the financial collapse and massive unemployment).
It is said that Ukraine imposes unproportionally strict measures compared to other states all over the
world. Even more crucial is that Ukrainian authorities barely have resources to support businesses in
such a critical period, in contrast to what is taking place in neighboring Poland.

b. European Business Association
At the current stage, companies have already noticed the following effects of anti-pandemic
measures:


falling incomes in different organizations are ranging from 20% to 50% (48%);



already occurred (16%) and expected (23%) cuts in salaries;



already occurred (14%) and expected (17%) layoff;



expected closure of the business (6%).
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Fortunately, 23% of companies do not plan any layoffs in the nearest future, while 31% of
organizations in Ukraine even plan to look for new business niches.

c. ACC & Deloitte:
At the moment, businesses are equally affected at a high degree by the spread of COVID-19, thus
the crisis on international financial markets, lack of cooperation with the IMF, and increasing
default risks. Companies mentioned the following negative effects and outcomes of anti-pandemic
measures:


inability to strike financial goals and fulfill business plans for 2020 (65%);



expected decrease in headcount (23%);



the impossibility for the part of personnel (78%) or the entire staff (4%) to work remotely,
which impedes managing business in a proper way.

Fortunately, some companies still believe they will fulfill existing plans during 2020 (16%) and even
exceed them (2%). Moreover, nearly half of the organizations plan to maintain the current headcount
(47%), whereas 13% even expect to hire additional personnel.
Among the activities of the Ukrainian government, businesses identify several actions they find
most effective. These include permission to conduct banking and insurance activities and
permission to trade in food, fuel, hygiene, medicines, and other medical products.

RESPONSIBILITY OF UKRAINIAN BUSINESS
At the same time, it is crucial to emphasize that Ukrainian businesses show a great level of
responsibility and take active measures to help the country get over the quarantine with minimum
losses. Among other things, this is due to the fact that noticeable measures have been already taken
by a vast majority of organizations in order to minimize the adverse effect of COVID-19 spread:


implementation of various actions at mitigating the effect of COVID-19 pandemic, such as
limiting of business traveling, providing remote work opportunities and obliging employees
to stay home for at least 14 days after any trip abroad, office safety and the latest information
to employees, granting employees online working tools and a flexible working schedule, etc.
(86%);
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establishment of temporary bodies aimed at monitoring further developments and managing
the situation at the local level effectively (63%);



taking part in purchasing equipment for hospitals and spending substantial budgets on
supporting hospitals to get ready for the disease. According to the survey, more than half of
the surveyed companies (64%) are ready to support society in protecting against COVID-19.
One third is ready to provide financial assistance (32%), the rest of the respondents are ready
to provide protection means (20%), medical devices (10%), and medicines (6%). Other
assistance options include information support, IT services, consulting and legal services, the
provision of free goods (food, water, cleaning, and laundry, etc.).
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USA
Brief summary of U.S. federal and state government statutes, bills and regulations to address
the Covid-19 pandemic
On January 21, 2020, the first person with coronavirus arrived in the United States from China, where
he had been in Wuhan. On January 31, the US Government declares a national health emergency and
imposes a temporary ban on travel to and from China. On March 13, 2020, President Trump declared
a National Emergency by invoking the Stafford Act, which allows for more federal aid for local
governments from the Federal Emergency Management Agency (FEMA) to assist with the response.
President Trump, thereafter, issued the following executive orders:


On March 18, 2020:
- Executive Order on Prioritizing and Allocating Health and Medical Resourced to Respond
to the Spread of COVID-19



On March 23, 2020:
- Executive Order on Preventing Hoarding of Health and Medical Resources to Respond to
the Spread of COVID-19.
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On March 27, 2020
- Executive Order on Delegating Additional Authority Under the DPA with Respect to
Health and Medical Resources to Respond to the Spread of COVID-19

Congress and the Administration responded to the coronavirus outbreak with economic stimulus
measures, public health investments and aid to state and local governments. On March 4, 2020,
Congress passed the Coronavirus Preparedness and Response Supplemental Appropriations Act
(H.R. 6074). This bill provided emergency funding to the Food and Drug Administration for research
and development, small business loans, and billions more to the Centers for Disease Control and
Prevention, the Biomedical Advanced Research and Development Authority, and to community
health centers to procure supplies and pharmaceuticals. On March 18, the Families First Coronavirus
Response Act (FFCRA) was signed into public law. The FFCRA requires certain employers to
provide their employees with paid sick leave or expanded family and medical leave for specified
reasons related to COVID-19. Lastly, Congress passed the CARES (Coronavirus Aid, Relief, and
Economic Security) Act. This Act contains a number of health-related provisions focused on the
outbreak in the US, including paid sick leave, insurance coverage of coronavirus testing, nutrition
assistance, and other programs and efforts.

List of measures in California:
Senate/Assembly
Bill

Content

Date
Published

SB-89 Budget Act Appropriates $500 million from the General Fund for 03/17/2020
of 2019
purposes related to the COVID-19 Proclamation of
Emergency. Allows the appropriation to be increased in $50
million increments up to a total to not exceed $1 Billion
SB-117 Education Appropriates $100 million for local education agencies to 03/17/2020
finance:
average purchase protective equipment and supplies and labor
daily attendance and related to cleaning school sites.
timeline waivers:
protective
equipment
and
cleaning
appropriation:
COVID–19.
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AB-828 Temporary
moratorium
on
foreclosures
and
unlawful detainer
actions: coronavirus
(COVID-19)
SB-939
Emergencies:
COVID-19:
evictions
SB-943 Paid family
leave:
school
closures: COVID19
SB-1088
Homelessness:
domestic violence
survivors

Provides a temporary moratorium on foreclosures and 03/25/2020
unlawful detainer actions during the COVID-19 emergency
and until 15 days after the state of emergency has ended.

SB-1276
The
Comprehensive
Statewide Domestic
Violence Program
SB-1322 Remote
Online Notarization
Act

04/02/2020

AB-3216 Employee
leave: authorization:
coronavirus
(COVID-19)

Makes it unlawful to evict the tenant of a commercial
property during the COVID-19 Emergency

Authorizes wage replacement benefits to workers who take 03/26/2020
time off work to care for a minor child whose school has
been closed due to the COVID-19 virus outbreak.
Would require a city, county, or continuum of care to use at
least 12% of specified homelessness prevention or support
moneys for services for domestic violence survivors
experiencing or at risk of homelessness. Addresses increase
in domestic violence incidents as a result of the states
shelter-in-place order.
Eliminates the requirement for local domestic violence
centers to provide cash or in-kind matches for funds they
receive from non-state sources, in response to funds
received from federal, COVID-19 stimulus.
Authorizes a notary public to apply for registration with the
Secretary of State to be a remote online notary public, while
promoting physical distancing during the COVID-19
outbreak, so long as there is a declaration of a state
emergency by the Governor related to the COVID-19 virus.
Requires certain workforce protections related to family and
medical leave due to the coronavirus.

04/02/2020

04/03/2020

03/12/2020

List of measures in New York:
Senate/Assembly
Resolutions
SR 3108
SB 7500

Content

Date
Published
Provides for special temporary procedures during a declared 29/3/2020
state of national state of emergency
Makes appropriations for the support of the government – 01/21/2020
State Operations Budget, including funds for transfer by the
governor for services and expenses related to the outbreak
of COVID-19.
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SB 7503

SB 7506

SB 7508

SB 7919

SB 7996/AB 10189

SB 8014

SB 8041/AB 10172

AB 10152/SB 8090

AB 10169

AB 10182

Makes appropriations for the support of the government –
Aid to Localities Budget, including funds to support the
state response to COVID-19 related to elementary and
secondary education, and public transportation services.
Enacts into law major components of legislation necessary
to implement the state education, labor, housing and family
assistance budget for the 2020-2021 state fiscal year,
including several measures to respond to and mitigate the
impact of the COVID-19 outbreak and to provide
temporary relief to individuals.
Enacts into law major components of legislation necessary
to implement the state transportation, economic
development and environmental conservation budget for
the 2020-2021 state fiscal year, including measures
responding to the COVID-19 outbreak
Temporarily expands the definition of disaster in state law
to include disease outbreak and permits the Governor to
issue any directive necessary to respond to a state disaster
emergency. Makes an appropriation of $40 million from
the State Purposes Account of the General Fund for
responding to the outbreak of coronavirus disease.
Provides that school districts are entitled to an
apportionment of state aid for the closure of schools due in
response to the novel coronavirus, even when no state of
emergency has been declared.
Provides that certain schools receive tuition payments from
the state for any period of time such schools are required
to close in response to the outbreak of COVID-19
Amends the volunteer firefighters' benefit law and the
volunteer ambulance workers' benefit law, in relation to
COVID-19 exposure during a state of emergency
Amends the Labor Law; provides requirements for sick
leave and the provision of certain employee benefits when
such employee is subject to a mandatory or precautionary
order of quarantine or isolation due to COVID-19;
provides for sick leave
Amends the Election Law; authorizes absentee voting
where a voter is unable to averse to appear personally at
the polling place because of an imminent, impending or
urgent threat resulting from a disease outbreak, including
but not limited to the coronavirus disease 2019 (COVID19).
Extends the renewal of driver's licenses, non-driver
identification cards and inspections of motor vehicles for
three months

01/21/2020

01/22/2020

01/22/2020

03/02/2020

03/06/2020
03/24/2020

03/09/2020

SB 8041/AB
10172
AB
10152/SB
8090

AB 10169

AB 10182
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AB 10204

AB 10207

AB 10208
SB 8091

SB 8107

SB 8110
SB 8109

SB 8112/AB 10160

SB 8117

SB 8118/AB 10183

SB 8119

Amends the Retirement & Social Security Law; relates to
the retiree earnings cap for health care workers during a
declared public health related state of emergency declared
by the governor
Establishes that all voting for the April 2020 presidential
primary be conducted by absentee ballot; no application
for such shall be necessary and the local board of elections
shall provide such ballot at least 15 days prior to to April
28, 2020.
Establishes the Coronavirus Pandemic Small Business and
Not-For-Profit Organization Loan Program.
Provides provisions for certain employee benefits when
such employee is subject to a mandatory or precautionary
order of quarantine or isolation due to COVID-19
Requires SUNY and CUNY schools to refund students for
housing credits and boarding charges used or charged for
the period of time when such schools are closed or shut
down due to the coronavirus pandemic
Establishes the small business containment assistance
program; makes an appropriation therefor
Suspends mortgages and loans from state-chartered banks
and state-chartered credit unions for small businesses and
restaurants that have closed or reduced services due to the
coronavirus disease 2019 (COVID-19
Amends the Election Law; decreases the number of
signatures needed for designating petitions and
independent nominations by one-third for political
subdivisions, wholly or in part, within a county in which
one or more residents have been confirmed to be diagnosed
with coronavirus disease 2019 (COVID-19) for year two
thousand twenty
Relates to a presumption regarding impairment of health
caused by COVID-19 and in relation to sick leave.
Provides police, sheriffs, corrections, parole and probation
officers with medical care coverage and sick leave if such
employee is exposed to COVID-19 while working and
then tests positive for COVID-19
Amends the General Business Law; prohibits negative
credit reporting on consumers who have suffered financial
harm as a result of the declared state of emergency relating
to the coronavirus
Amends the transportation Law; relates to paratransit
services within the state and city of New York during the
coronavirus disease 2019 (COVID-19) pandemic

AB 10204

AB 10207

03/24/2020
03/18/2020

03/23/2020

03/23/2020
03/23/2020

03/24/2020

03/23/2020

03/23/2020

03/23/2020
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Sb 8122

SB 8123

SB 8124

SB 8125

SB 8126

SB 8139
SB 8140

AB 8686

AB 10226

Authorizes the New York city department of finance to
extend until June 15, 2020, the deadline for the filing of
applications and renewal applications for certain real
property tax abatement programs in the interest of the
health and safety of the public due to coronavirus disease
(COVID-19)
Permits any individual to receive free coronavirus disease
2019 (COVID-19) testing; provides that such individuals
may be tested anonymously and no identifying information
shall be provided to any non-medical state or federal
agency
Requires airlines and travel insurance companies to
provide refunds for travel cancelled due to coronavirus
disease 2019 (COVID-19)
Suspends all rent payments for certain residential tenants
and small business commercial tenants if such tenant has
lost employment or was forced to close their place of
business and certain mortgage payments for landlords of
such tenants in the state for ninety days following the
effective date of this act in response to the outbreak of
coronavirus disease 2019 (COVID-19)
Amends the Retirement & Social Security Law; relates to
the retiree earnings cap for health care officials and
workers during a declared public health related state of
emergency declared by the governor
Relates to suspending rent payments for certain tenants in
response to the outbreak of COVID-19
Establishes a COVID-19 emergency rental assistance
program; implements a program of rental assistance in the
form of emergency vouchers for eligible individuals or
families; defines term
Establishes the empire state inclusive value ledger
establishment and administration act to create a master
account and system of individual wallets to make and
receive payments to state entities and residents of the state;
authorizes the disbursement of a portion of unclaimed
remittances to workers who have been furloughed or
unable to work due to Coronavirus
Requires certain perils be covered under business
interruption insurance during the coronavirus disease 2019
(COVID-19) pandemic

03/23/2020

03/23/2020

03/23/2020

03/23/2020

03/23/2020

03/29/2020
03/29/2020

10/23/2019

03/27/2020
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AB 10227

AB 10239

AB 10255

AB 10261

AB 10266

AB 10290

Amends the Election Law; relates to moving the date of the
presidential primary to June 23, 2020; permits absentee
voting in the event of an imminent, impending or urgent
threat resulting from a disease outbreak; removes certain
presidential candidates and their delegates from primary
ballot where the candidate has suspended their campaigns
or removed themselves from consideration for election to
such office
Establishes a coronavirus disease 2019 presumption for
accidental disability retirement and accidental death
benefits
Establishes a Coronavirus Emergency Small Landlord
Assistance Fund; provides that local housing authorities
shall provide assistance to owners of a real property
portfolio whose tenants have had their rent payments
suspended for the costs associated with the operation and
maintenance of such properties
Suspends all student loan, mortgage, auto loan, credit card,
and utility payments for ninety days in response to the
outbreak of coronavirus disease
Enacts the Small Business Emergency Recovery Act;
requires the Executive to direct all unallocated settlement
funds that are reserved in the Economic Uncertainties Fund
and any further settlement money that may be received by
the state to small business relief purposes consistent with
the intent of the Act; establishes the Small Business and
Not for Profit Recovery Loan Program; relates to the
coronavirus state of emergency
Provides that no default in the payment of rent due or
judgment of possession shall be entered between March
seventh, two thousand twenty and a date six months after
the expiration of the state disaster emergency, as such term
is defined in section twenty of the executive law, declared
pursuant to executive order two hundred two of two
thousand twenty, as amended

03/27/2020

04/08/2020

04/08/2020

04/08/2020

04/08/2020

04/08/2020

PRIVACY AND DATA PROTECTION
There are many unknowns with COVID-19 including, to what extent businesses are permitted to
collect and share personal information and data in order to protect and preserve the public welfare.
Currently, there are no overarching federal data privacy laws or protections to guide businesses on
how to handle personal information and data during a pandemic.
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Personal Health Data
An employee’s health information is private and is protected under the Health Insurance Portability
and Accountability Act (HIPAA) Privacy Rule. The U.S. Department of Health and Human Services
published a bulletin which provides details on when disclosure of a person’s private health
information is allowed. Private health disclosures should be shared only with authorized personnel
and care should be taken to protect the employee’s private health data from an inadvertent disclosure
that could result in privacy. The U.S. Equal Employment Opportunity Commission (EEOC) has also
directed employers to the Center for Disease Control’s (CDC) website for guidance with preventing
stigma and discrimination in order to determine the risk of COVID-19. In addition, the need for
“contact tracing” will grow stronger as a means to quickly address a public health issue as the number
of COVID-19 cases continue to grow within the U.S. Contact tracing is the process of tracing a
person’s physical location and past movements in order to build a comprehensive chronicle of a
person’s whereabouts and determine with whom the person may have had contact.

Cybersecurity
As companies prepare for alternate work arrangements, they must keep in mind their heightened
obligation to protect clients’ and employees’ personal information. The Cybersecurity and
Infrastructure Security Agency (CISA) has issued alerts related to potential cybersecurity scams
stemming from the COVID-19. It warns individuals to remain vigilant for scams. Cybers actors may
send emails with malicious attachments or links to fraudulent websites to trick victims into revealing
sensitive information or donating to fraudulent charities or causes.

TOURISM
The WHO declared the COVID-19 a pandemic on March 11, 2020.. In light of this sustained outbreak
on a global scale, President Trump has issued a number of Presidential Proclamations limiting the
entry of foreign nationals who were physically present in the following countries during the 14-day
period before their attempted entry into the United States: China, Iran, Austria, Belgium, Czech
Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Iceland, Italy, Latvia,
Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Slovakia,
Slovenia, Spain, Sweden, Switzerland, United Kingdom, and Ireland.
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The travel restriction on China does not apply to Hong Kong, Macau, or Taiwan. The restrictions on
entry from China, Iran, and the continental European countries listed above are already in effect and
will remain in effect until modified or terminated by the President. The restrictions on entry from the
U.K. and Ireland began at midnight EST on Monday, March 16. Tourism is one, if not, the worst hit
industry in the U.S. The crash in tourism activity linked to the coronavirus will see spending across
all sectors, lodging, retail, restaurants, transportation and attractions, plunge by 78% within the next
few months. The losses to the U.S. tourism industry due to the coronavirus are snowballing by the
day. All travel sectors estimate the economic fallout for the country will be seven times worse than
9/11. According to the U.S. Travel Association, this slump in travel will cause a $910 billion hit to
the U.S. economy.

National Travel Spending
Travel spending in the U.S. has been falling as non-essential travel has plummeted over the past
month. National weekly travel spending dropped to just $3.3 billion last week. This is down from
$19.8 billion during the first week of March. Travel spending dropped 85% from last year’s levels,
marking a continued decline in the travel economy as most of the country implements various
lockdown measures. With several weeks of evidence of COVID-19 impact, the U.S. travel economy
has lost $60.8. billion. More than $36 million (36%) of these losses have been realized in the past two
weeks. Travel spending registered $18.6 billion lower than a year ago.

Regional Travel Spending
Travel spending losses reached $3.5 billion in the Northeast, $2.8 billion in the Midwest, $6.7 billion
in the South, and $5.6 billion in the West. Over the past weeks, cumulative losses have tallied $12.1
billion for the Northeast, $8.9 billion for the Midwest, $21.1 billion for the South, and $18.7 billion
for the West. The Northeast leads all regions in percentage losses for the week with an 86% decline.
However, all regions are experiencing similar declines in the range of 82% to 86%.
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HEALTHCARE
President Trump signed the Families First Coronavirus Response Act (H.R. 6201) which eliminates
patient cost-sharing for COVID-19 testing and related services, establishes an emergency paid leave
program, and expands unemployment and nutrition assistance. Moreover, the bill provides a
temporary increase in the Medicaid Federal Medical Assistance Percentage (FMAP), and creates two
mechanisms for coverage of testing for uninsured, one through the Medicaid program and another
through the Public Health and Social Services Emergency Fund.

No Cost-sharing for COVID-19 Testing and Testing-related Services
The legislation prohibits cost-sharing for COVID-19 testing and testing-related services for most
forms of coverage. These include Medicare Part B, the Defense Health Program, Medicaid,
Children’s Health Insurance Program, Indian Health Service, group health plan, individual and other
group health coverage, Tricare, Veterans Affairs Health Care and Federal Employee Health Benefits
Program enrollees.

The Temporary Increase in Federal Medical Assistance Percentages (FMAP) for Medicaid;
Increased Allotments for Territory
The legislation authorizes a temporary increase in federal Medicaid funds to states and territories by
increasing the FMAP percentage for each state and territory by 6.2%.The period for the increase
begins in the calendar quarter of the emergency period and ends in the quarter when the emergency
period ends.
The legislation provides coverage protections for individuals (both those currently enrolled as of the
date of enactment, and those who enroll during the emergency) until the emergency period is lifted.
Coverage during this period ends only if the individual terminates coverage or is no longer a resident
of the state. Eligibility reviews for income and other criteria do not apply during this emergency
period. In addition, the legislation makes additional adjustments to the slated increases in the
Medicaid allotments for Puerto Rico, the Virgin Islands, Guam and American Samoa.
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Medicaid Coverage for the Uninsured
The legislation creates a new, optional Medicaid eligibility category for uninsured individuals.
Uninsured individuals, defined as not eligible for Medicaid and not enrolled in group, individual or
public coverage, could be enrolled in Medicaid and receive COVID-19 testing services.

Funding for Testing and Related Services for the Uninsured
The legislation provides $1 billion for the Public Health Social Services Emergency Fund to cover
COVID-19 testing and related services provided to uninsured individuals. The bill defines an
uninsured individual as one who is not enrolled in a federal health care program or a plan on the group
or individual market.

Treatment of Personal Respiratory Protective Devices as Covered Countermeasures
The legislation includes language that would recognize personal respiratory protective devices as
covered countermeasures in response to the declared COVID-19 public health emergency.
Specifically, the bill authorizes the use of certain personal respiratory protective devices that are
National Institute for Occupational Safety and Health approved, subject to an emergency use
authorization issued by the HHS Secretary and used between Jan. 27, 2020 and Oct. 1, 2024 in
response to the COVID-19 public health emergency.

LABOR
The Occupational Safety and Health Administration (OSHA) published Guidance on Preparing
Workplaces for COVID-19, outlining steps employers can take to help protect their workforce. OSHA
has divided workplaces and work operations into four risk zones, according to the likelihood of
employees’ occupational exposure during a pandemic. These risk zones are useful in determining
appropriate work practices and precautions. The CDC states that employees who exhibit symptoms
of influenza-like illness at work during a pandemic should leave the workplace. The Equal
Employment Opportunity Commission (EEOC) confirmed that advising workers to go home is
permissible and not considered disability-related if the symptoms present are akin to the COVID-19
coronavirus or the flu.
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The EEOC confirmed that measuring employees’ body temperatures is permissible given the current
circumstances. While the Americans with Disabilities Act (ADA) places restrictions on the inquiries
that an employer can make into an employee’s medical status, and the EEOC considers taking an
employee’s temperature to be a “medical examination” under the ADA, the federal agency recognizes
the need for this action now because the CDC and state/local health authorities have acknowledged
community spread of COVID-19 and issued attendant precautions. The EEOC has confirmed that
employers may screen applicants for symptoms of the COVID-19 coronavirus after they make a
conditional job offer, as long as they do so for all entering employees in the same type of job.
Employers can also take an applicant’s temperature as part of a post-offer, pre-employment medical
exam after they have made a conditional offer of employment. The EEOC has also said that employers
may delay the start date of an applicant who has COVID-19 or symptoms associated with it.
According to current CDC guidance, an individual who has the COVID-19 coronavirus or symptoms
associated with it should not be in the workplace. In fact, the EEOC has also said employers may
withdraw a job offer when they need the applicant to start immediately but the individual has COVID19 or symptoms of it.
Employees are only entitled to refuse to work if they believe they are in imminent danger. Section
13(a) of the Occupational Safety and Health Act (OSH Act) defines “imminent danger” to include
“any conditions or practices in any place of employment which are such that a danger exists which
can reasonably be expected to cause death or serious physical harm immediately or before the
imminence of such danger can be eliminated through the enforcement procedures otherwise provided
by this Act.” OSHA discusses imminent danger as where there is “threat of death or serious physical
harm,” or “a reasonable expectation that toxic substances or other health hazards are present, and
exposure to them will shorten life or cause substantial reduction in physical or mental efficiency.”

CORPORATE
Relief from Strict SEC Periodic Reporting Deadlines for Public Companies
The SEC has enacted an order granting conditional regulatory relief and assistance to public
companies affected by COVID-19. Under the order, companies are given 45 additional days to file
quarterly reports on Form 10-Q and annual reports on Form 10-K that otherwise would have been
due between March 1, 2020 and April 30, 2020.
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The primary condition for obtaining this relief is that the company must first file a current report on
Form 8-K (or, for a foreign private issuer, on Form 6-K) to disclose the conditions caused by COVID19 that prevent timely reporting. This report is due by the later of March 16th or the original reporting
deadline that cannot be met.
M&A & Private Equity – Due Diligence Considerations
In some of the earliest stages of pursuing an acquisition or an investment, due diligence stands out as
a core endeavor. Given the still inchoate impact of COVID-19, the otherwise fairly straightforward
and conceptually simple process of due diligence now creates a cause for pause. COVID-19 outbreaks
could lead to the implementation of containment protocols that directly affect targets or parties to a
transaction, such that responses to due diligence inquiries may slow down or halt for some period of
time. Definitive documents should include appropriate flexibility in timelines, subject to the Affected
Parties’ goals and requirements.
M&A and Corporate Governance – Negotiating Intended Deals and Expecting More
Unsolicited Bids
Leading up to definitive documents in M&A transactions, there are generally several rounds of edits
to the deal documents, with the aim of allocating or shifting various risks and liabilities between the
parties. As in many other ways, COVID-19 complicates this process. For example, the negotiation
of core provisions, like Material Adverse Change/Effect (“MAC” or “MAE”) provisions, now, for
most parties, will involve discussion and debate regarding whether to carve-out or preserve COVID19 as a MAC/MAE. Whether COVID-19 (or its impact) features as a MAC/MAE in an acquisition
agreement will likely represent a major determining factor, with respect to whether a buyer could
walk away (if it is a MAC/MAE), or whether a seller could force a buyer to close (if it is not a
MAC/MAE). COVID-19 proved to develop into an even more serious global issue, and considerably
slowed M&A activity down as a result, in large part due to parties not being willing to compromise
and assume unpredictable and potentially materially impactful risks.
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M&A – Pending Deals and Timelines for Deals Under Contract; Travel and In-Person Meeting
Restrictions
A multitude of unexpected events or diversions caused by COVID-19 might create delays, including
to the satisfaction of certain conditions to closing or other obligations of the parties. Particularly as
regards target companies: (i) quarantine or illness may inhibit the availability of key employees or
members of management; (ii) crucial customer and supplier relationships may be under stress; (iii)
minimum sales/performance metrics may fail to be met; (iv) regulatory approvals (e.g., HSR and
other antitrust regulatory requirements) may experience delays; and (v) other such issues may arise.

Financing Considerations in M&A and Generally
Currently, capital market conditions are extraordinarily volatile. Both the equity markets and the debt
markets have sold off significantly since mid-February. The Dow Jones Industrial Average entered a
bear market on March 11, 2020, for the first time since the Great Financial Crisis of 2008. The yield
spread between high-yield debt and Treasury securities is at an eight-year high, indicating that the
cost of borrowing for below-investment-grade companies, which is the overwhelming majority of
American businesses, has risen sharply.
The federal government is considering measures intended to assure the availability of affordable
credit for businesses large and small, but no definitive actions have been taken yet.

CONTRACTS
Force Majeure Clause
A force majeure clause is a contractual provision which excuses one or both parties’ performance
obligations when circumstances arise which are beyond the parties’ control and make performance
of the contract impractical or impossible majeure events typically enumerated in contracts include
acts of God (such as severe acts of nature or weather events including floods, fires, earthquakes,
hurricanes, or explosions); war, acts of terrorism, and epidemics; acts of governmental authorities
such as expropriation, condemnation, and changes in laws and regulations; strikes and labor disputes;
and certain accidents. Economic hardship typically is not enough to qualify as a force majeure event
on its own.
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Determining whether a force majeure clause can be invoked is a fact intensive inquiry, as it depends
on the specific language of a contract. Generally, force majeure clauses are interpreted narrowly.

State Specific Requirements for Force Majeure Clauses
California
In California, force majeure is not necessarily limited to the equivalent of an act of God, but the test
is whether under the particular circumstances there was such insurmountable interference occurring
without the party’s intervention as could not have been prevented by the exercise of prudence,
diligence and care. Even in the case of a force majeure provision in a contract, mere increase in
expense does not excuse the performance unless there exists extreme and unreasonable difficulty,
expense, injury, or loss involved.
New York
Under New York law, a key issue in determining whether a party can successfully invoke a force
majeure clause is whether the clause lists the specific event claimed to be preventing performance.
Some force majeure clauses list “epidemics” or “pandemics” as force majeure events. If a contract at
issue lists epidemics or pandemics as a force majeure event, the claiming party could argue that the
coronavirus qualifies in light of the fact that it has been officially declared a pandemic by the World
Health Organization. If a force majeure clause does not list epidemic or pandemic as a triggering
event, it is possible that the coronavirus could be covered as an act of governmental authority in some
areas, given that many governments, including the United States government, have instituted
lockdowns to prevent the spread of the coronavirus. there is still further analysis required to determine
whether invocation will be successful. In New York, the force majeure event must be unforeseen, and
the party seeking to invoke the force majeure clause must attempt to perform its contractual duties
despite the event.

Other Options: Impossibility/Impracticability and Frustration of Purpose
If a party is unable to successfully utilize a force majeure clause to excuse performance during the
coronavirus outbreak, or if a contract does not contain a force majeure clause, other options may still
potentially be available to excuse performance, such as the defenses of impossibility and
impracticability.
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The Uniform Commercial Code (UCC) provides that a seller is excused from performing under a
contract when “performance as agreed has been made impracticable by the occurrence of a
contingency the non-occurrence of which was a basic assumption on which the contract was made or
by compliance in good faith with any applicable foreign or domestic governmental regulation or order
whether or not it later proves to be invalid.” The Restatement (Second) of Contracts defines
impossibility as “not only strict impossibility but impracticability because of extreme and
unreasonable difficulty, expense, injury or loss involved.”

STATE INCENTIVES
The CARES Act is a $2.2 trillion stimulus package aimed at offering economic relief to individuals,
businesses, industries, and state and local governments during the Coronavirus pandemic. The
following is a summary of the key employment-related provisions of the CARES Act.

The Paycheck Protection for Small Business
The CARES Act establishes the Paycheck Protection Program, which provides approximately $350
billion in loans to qualifying small businesses. Businesses are eligible for the Paycheck Protection
Program if they have fewer than 500 employees. The Paycheck Protection Program offers loans in
the maximum amount of the lesser of (i) the employer’s average monthly payroll costs in the one year
before the date on which the loan is made multiplied by 2.5 or (ii) $10 million. Loans under the
Paycheck Protection Program may be used for: (i) payroll support, such as employee salaries and
cash tips; (ii) payment for vacation, sick, family or medical leave; (iii) separation payments; (iv)
payments required for group health care benefits, such as insurance premiums; (v) payment of any
retirement benefit; (vi) payment of state or local payroll taxes; (vii) payment of interest on any
mortgage obligation; (viii) rent payments; (ix) utility payments; and (x) interest on any other debt
obligations incurred before February 15, 2020. The Paycheck Protection Program forgives part of the
loan for certain borrowers.
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The Employee Retention Credit
(The CARES Act also provides eligible employers with a refundable payroll tax credit equal to 50%
of qualified wages (up to $10,000 paid to each employee) paid to employees per quarter beginning
March 13, 2020 through December 31, 2020.

Loan Benefits for Larger Employers
The Coronavirus Economic Stabilization Act of 2020, a subtitle of the CARES Act, allocates $500
billion to provide economic assistance to certain businesses, states and municipalities in the form of
loans, loan guarantees and other investments. This provision offers low interest loans through the
Federal Reserve to businesses with 500 to 10,000 employees, with no repayment required for at least
six (6) months under certain conditions.

The Expansion of Unemployment Insurance
The CARES Act expands unemployment insurance by creating a temporary Pandemic
Unemployment Assistance program, through December 31, 2020, to provide payments to those not
traditionally eligible for benefits.

LITIGATION
Courts in the U.S. are responding to the coronavirus in numerous ways, working to balance public
health and safety with access and openness. Federal courts are individually coordinating with state
and local health officials to obtain local information about the coronavirus (COVID-19), and some
have issued orders relating to court business, operating status, and public and employee safety. State
court judges and administrators have largely embraced videoconferencing as a way to conduct
hearings remotely during the coronavirus pandemic. To date, 34 states, Washington, D.C. and Puerto
Rico have either mandated or urged their courts to use virtual hearings. But some judges, as a way to
provide services to the public, have gotten creative in ways that don’t involve virtual hearings. They
are meeting face to face with litigants, just not indoors.
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COMMERCE
The FTC is taking a variety of measures to respond to the new and challenging circumstances
associated with the COVID-19 coronavirus crisis. In addition, the Supply Chain Task Force is
working with the major commercial distributors to facilitate the rapid distribution of critical resources
in short supply to locations where they are needed most. This partnership enables FEMA and its
federal partners to take a whole-of-America approach to combating COVID-19. The task force is
providing distributors with up-to-date information on the locations across the country hardest hit by
COVID-19 or in most need of resources now and in the future. The distributors have agreed to focus
portions of their distributions on these areas in order to alleviate the suffering of the American people.

TAX
The U.S. Government passed statutes that provided for the following among other items:
1.

Immediate refundability of corporate alternative minimum tax (AMT) credits

2.

Rules providing for the extended use of certain losses

3.

Modification of charitable contribution limit for corporations

4.

Waiver of certain excise tax

5.

Suspension of certain aviation excise taxes

6.

Postponement of filing and payment date for U.S. federal income tax returns and tax payments
for the 2019 tax year

7.

states or local governments have offered tax relief on extensions of time to file and to pay
upcoming state and local taxes, as well as additional information on matters such as agency
shutdowns
i.

Delay of payment of certain employer and self-employment payroll taxes

ii.

Save America’s Main Street Act which would allow a delay of payment of estimated
federal taxes for certain sole proprietors

iii.

Credit for sick and family leave for certain self-employed individuals
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Q&A examples for each topics

PRIVACY AND DATA PROTECTION
Q. Will employees violate HIPAA if they tell their supervisors about another employee’s
contraction of COVID-19 with or without consent of that employee?
A. Can supervisors alert other employees in the office? Employees will not violate HIPAA by telling
their supervisor, and their supervisor will not violate HIPAA by alerting other employees. Neither the
employee nor the supervisor is a covered entity, business associate, or subcontractor and so HIPAA
does not apply.
Q. What if a reporting employee works in HR at the company and is responsible for overseeing
self-funded group health plans?
A. Same facts and questions as above. Although there are HIPAA obligations due to the role with
respect to the company’s group health plan (which is a covered entity under HIPAA), it is unlikely
that the reporting employee will violate HIPAA by telling the supervisor what the infected employee
said.

TOURISM
Q. Should I cancel my international trip?
A. CDC recommends that travelers avoid all nonessential international travel because of the COVID19 pandemic. Some health care systems are overwhelmed and there may be limited access to adequate
medical care in affected areas. Many countries are implementing travel restrictions and mandatory
quarantines, closing borders, and prohibiting non-citizens from entry with little advance notice.
Airlines have cancelled many international flights and in-country travel may be unpredictable. If you
choose to travel internationally, your travel plans may be disrupted, and you may have to remain
outside the United States for an indefinite length of time.
Q. What can I expect when arriving in the U.S.?
A. At this time, travel restrictions and entry screening apply only to travelers arriving from some
countries or regions with widespread ongoing transmission of COVID-19. You may be screened
when you arrive in the United States.
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Q. When can I return to work after international travel?
A. Currently, all international travelers arriving into the US should stay home for 14 days after their
arrival. At home, they are expected to monitor their health and practice social distancing. To protect
the health of others, these travelers should not go to work or school for 14 days.

HEALTHCARE
Q. What effects does the Families First Coronavirus Response Act (HR 6201) have on
healthcare in the U.S.?
A. It requires group health plans and health insurance issuers offering group or individual health
insurance coverage (including grandfathered plans) to cover COVID-19 testing and certain COVID19 testing related items and services without cost sharing (deductibles, copayments and coinsurance),
prior authorization or other medical management requirements.
Q. Is it safe to go to any routine healthcare provider in the near future?
A. The current recommendation is to postpone elective dental procedures and elective surgeries, to
avoid putting an extra strain on the US healthcare system. In an emergency, call 911. If you have a
specific issue that needs attention, talk with a healthcare professional who can provide advice.
Routine visits should be postponed at this time.
Q. Why did public health authorities declare an emergency, and what does that mean?
A. US Health Secretary Alex M. Azar II declared a public health emergency on January 31, 2020 to
help public health officials across the country respond to the novel coronavirus. The emergency
declaration gives state and local health departments more flexibility to shift staff and resources to
coronavirus response activities. CDC continues to work closely with state health departments on
disease surveillance, contact tracing, and providing interim guidance for clinicians on identifying and
treating coronavirus infections.
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LABOR
Q. Can my employer ask me if I have a health condition (like a compromised immune system)
that would be affected by coronavirus?
A. No. Your answer to that question is likely to disclose a disability. Therefore, the employer’s
question is against the law.
Q. What if I become sick at work with symptoms relating to coronavirus?
A. Can my employer send me home? Yes. The CDC recommends that employees who become sick
with coronavirus symptoms (such as fever, cough, shortness of breath) should be separated from other
employees and sent home immediately.
Q. Can I lose my job if I miss work because I’m sick with coronavirus?
A. Your employer cannot retaliate against you because you have used Paid Sick Days or filed a
workers’ compensation claim. Starting April 1, under the Families First Coronavirus Response Act,
if your employer has fewer than 500 employees, you can access 2 weeks of Paid Sick Days.

CORPORATE
Q. Can I invoke a MAC clause?
A. This will ultimately come down to how “material adverse change” is defined in the sale and
purchase agreement. To some extent it will also be jurisdiction-specific – for instance, in the U.S. the
buyer’s burden of proof is typically very high. In a JV scenario, the joint venture contract may also
provide for a termination right on the occurrence of a “material adverse change,” which could entitle
a party to exercise an equity/asset buyout right or trigger the liquidation/dissolution of the JV.
Q. Can I claim for breach of representation/warranty?
A. The COVID-19 outbreak may lead to certain representations and warranties given by a seller
and/or target company at signing no longer being true when repeated at closing – this may give rise
to a termination right and/or claim for contractual damages. The implications under any R&W/W&I
policy will also need to be carefully considered.
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Q. Should I build in COVID-19 specific protections?
A. For deals that have not yet signed, sellers may take the opportunity to negotiate additional carve
outs and make additional disclosures whereas buyers may want to conduct enhanced due diligence
and look to negotiate specific protections such as termination rights, purchase price adjustments and
indemnities.

CONTRACTS
Q. Am I required to mitigate?
A. If you are claiming force majeure or frustration, you may still be required to take steps to mitigate
your loss as a matter of law or under the contract.
Q. Can the parties renegotiate?
A. It is always open for parties to renegotiate their agreement – careful consideration needs to be
given as to the wider effects this may have and how any modifications to the existing contractual
terms are documented.
Q. What are the notification/procedural requirements?
A. Carefully check the procedure for serving notice on the counterparty. Following the relevant notice
provisions is important, particularly in certain industries such as construction where it can impact a
claim.

STATE INCENTIVES
Q. What is a coronavirus stimulus check?
A. The payment, which the IRS is calling an “economic impact payment,” the government has named
a “recovery rebate,” and many people are calling a “stimulus check”, is technically an advance tax
credit meant to offset your 2020 federal income taxes.
Q. Who will get a coronavirus stimulus check?
A. Workers who have a social security number, have filed taxes in 2018 or 2019, don’t earn enough
to file but receive Social Security payments, earned less than $99,000 for single filers, $136,500 for
heads of household, or $198,000 for married filers according to the most recent tax return filed, and
who are not claimed by someone else as a dependent.
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LITIGATION
Q. Why may non-U.S. corporations be concerned about being involved in litigation in U.S.
courts relating to the coronavirus?
A. A US court may exercise what is known as “personal jurisdiction” over a person or company only
where that entity has “minimum contacts” with the particular state in which that court sits. These
contacts could take on a variety of forms, including the commission of some act within the state,
contracting for the provision of goods or services within the state, deriving some benefit from
conducting business within the state, owning property or maintaining a bank account within the state,
or placing an item in the stream of commerce with the intention that it be distributed within the state.
Q. What about state courts?
A. Additionally, each state has what is called a “long-arm statute,” which sets out the circumstances
under which a company could be subject to the state court’s jurisdiction, even though it is not
physically “present” in that state.
Q. Advice for foreign defendants?
A. Foreign companies confronted with coronavirus-related disputes should, therefore, analyze the
precise forum contacts alleged by the plaintiff. In a growing number of cases, multinational
corporations may be able to challenge the nature and extent of those contacts, and avoid cross-border
litigation in the US.

COMMERCE
Q. Can a replacement supplier be found?
A. Highly specialist industries will have fewer suppliers of component parts, and may require prequalification of suppliers, which can be a lengthy process.
Q. Can costs be passed on to the ultimate customer?
A. Depending on the terms of the contract, customers may be exposed to pass through of increased
cost; however in cases where the customer price is set, the suppliers down the chain will bear risk of
performance in the face of increased cost. Customers may seek to renegotiate pricing terms or seek
to defer deliveries or acceptance of services.
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Q.What will the impact be on financing arrangements?
A. Disruptions in the supply chain may put pressure on cash flows, trip financial and other covenants
in the financing agreements, enable lenders to refuse further drawdowns of loans and/or trigger
payment and other defaults that could lead to creditors commencing insolvency proceeding or seeking
a refinancing. Where cash flows are significantly impacted, directors will also have to consider
whether the company is approaching the insolvency twilight zone and the potential impact both on
their duties and their own potential liabilities.

TAX
Q.What is the amount of the refundable tax credits available to Eligible Employers?
A. The credits covers 100 percent of up to ten days of the qualified sick leave wages and up to ten
weeks of the qualified family leave wages (and any qualified health plan expenses allocable to those
wages) that an Eligible Employer paid during a calendar quarter, plus the amount of the Eligible
Employer’s share of Medicare taxes imposed on those wages. Qualified sick leave and qualified
family leave under the FFCRA are in addition to employees’ preexisting leave entitlements. See the
Department of Labor's Families First Coronavirus Response Act: Questions and Answers for rules
regarding required FFCRA paid sick leave and expanded family and medical leave and other leave
entitlements. Eligible Employers may only claim a credit for qualified leave wages.
Q. What makes the credits “fully refundable”?
A. The credits are fully refundable because the Eligible Employer may get a refund if the amount of
the credits is more than certain federal employment taxes the Eligible Employer owes. That is, if for
any calendar quarter the amount of the credits the Eligible Employer is entitled to exceeds the
employer portion of the social security tax on all wages (or the employer portion of the social security
tax and Medicare tax on all compensation for employers subject to RRTA) paid to all employees,
then the excess is treated as an overpayment and refunded to the Eligible Employer under sections
6402(a) or 6413(a) of the Internal Revenue Code.
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